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OOrpyHTOBaHO OaueHHsS «MiHIMAJIBHOI JEp’KaBU» AK MOJITUYHOTO OPraHi3My 3 MiHIMAJIbHHM

npecrabneHo B Teopisx @. ['aeka ta P. Hosika. [IpoaHanizoBaHO po3ymiHHs iHAUBIIA, MpaB i CBOOOI y
VX MUCIUTENB. BU3HA4YeHO, 10 Jep)kaBa € HACIIJKOM CIIOHTAHHOTO MOPSJKY, & BaroMi IPUHIIUITA
JUSUTBHOCTI «MIHIMAIIBHOT IepyKaBI» — CBOOO/A 1H/IMBI/Ia, EKOHOMIYHA AOLLIBHICTh, KOPHUCTH.

Knouogsi cnosa: «MiHIMalIbHA JiepykaBay, CBOOOJA, CHOHTAHHHN IOPSIOK, PIBHICTh, 3aKOH,
nidepatizm.

3 MOHATTAM «JiepkaBa» 0araTo poKiB MOB’A3yIOTh (hOPMY OpraHi3ailii CyCnijiLCTBa, ajie
[iHHICHE BW3HAYEHHS IHOTO SIBUIIA CYTTEBO 3MIHIOBAIOCS 3QJIGKHO BiJ TIEPEKOHAHB
JIOCTIIHUKIB, 1IEONOTrii: BiA HaJiNIEHHS JAEp)KaBU O3HAKAMH OO0XKECTBEHHOTO PO3YyMY 10
3alepedeHHsl Jep)KaBH, OKPECICHHs 11 sk amopaibHoro dakry B aHapxismi. ¥ XXI cr. mie
TOCTpIIlle TTOCTAa€ MHUTAHHSA TPO POIb JEpKaBH B CYyJacCHOMY CBiTi, a/pKe MaeMoO CIIPaBy 3
MOCWICHHSAM To0amizaliii HUX TEeHJCHIIH, MOCTIHHOMY pPO3MHBaHHI CyBEPEHITETY, 3MiHOIO
cBijloMOCTI TpoMaistH Ta iH. s mimOmioro po3yMiHHS BITHOCHH <JTIOJMHA — JEpiKaBa
PO3IIISTHEMO Teopil MPUXMIEHIKIB MiHIMaNbHOI iepykaBu @. [aeka ta P. Hosika.

[Mparnenns 3abe3neunTr HAWIMMpPITY CBOOOAY JIIOAWHU 1 YITKO BCTAaHOBUTH MEXi
JepkaBd, MO0 T1 ICHYBaHHS HE NPHU3BONWIO A0 IUKTATYpPH, CIPHIA MHCIUTEISAM Yy
(dbopMyBaHHI BaXIJIMBUX KOHICIIIN cydacHoro jideprapusmy. Lli Teopii mopoawau auckycii B
MONITHYHIA Haymi, ki TpuBaioTh poci. Tak, M. ®pineH mocmimkye eBOMIONi0 Tibeparizmy,
(heHOMEHY nep:kaBH Ta CBOOOMM JTrOAMHM [12], aMepHKaHChKI HAyKOBII BHBYaKOTH mpaii .
laexa Ha mpenMer WOro po3yMiHHS cBoOOMM Ta 3akoHy [16; 17]. YkpaiHchki nocmigHuku M.
Boitayk, B. IllanoBan, P. Kabanbchkuii BUBYAIOTH KONO HHTaHb NMPO ()EHOMEH NepKaBH, ii
MOXXJIMBOCTI BIUIMBATH Ha cBoOonmy moauuu [1; 4; 15]. OqHO4acHO 3HAYHE KOJIO IMUTAHB MO0
PO3YMIHHS MiHIMATBHOI JIep>KaBH, 11 IPUPOIH, (PYHKIIIH 3aTUIIAE€ThCS HEOCTATHHO BUBUCHHUM B
YKpaTHCBKiH MONITHYIHIN HayII.

Po3ymiHHS nep>kaBU Ta i1 MICHA B JKUTTI JIOAMHM HEMOXIHBE O3 pO3yMiHHS pomi
iHAMBIA, TipaB i cBobon. d. Iaek Ta P. Ho3ik BU3HAYAOTH, 110 JIIOJMHA — MPUBATHUI BIACHHUK
camoi cebe 1 cBoix 3miOHOCTeW. [HAMBIN IMOCTa€e pamioHaJHHOI O0CO00I0, IO 3aTHOIO
KOHCTPYIOBaTU JiHCHICTb, aje, Il¢ KOHCTPYIOBAaHHS 3IiMCHIOETHCS MEBHUMHU COILiaJIbHO-
MOMITHIHAMH 1HCTUTYIISIMU B TIPOIEC KYJIBTYPHOI eBOMIONIT. [HAMBIM y CTOCYHKAX 3 1HIIUMH
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JIFOZIBMH, COLIAIbHIMU TPYIIAaMH YK 1HCTUTYTaMH IparHe 0 3aJI0BOJICHHS BIACHUX 1HTEPECIB i
kopucti. [IpaBa JOMMHN HE BHHHUKAIOTH 3 (DAKTy HApOPKCHHS, SIK I OyI0 B KJIACHIHOMY
nibepamnizmi. Born oOyMmoBieHi aBoMa ukepenaMu — (pakToM BOJIOAIHHSA IHAWBIZAMH CBOEIO
0c000r0 1 31I0HOCTAMU, MpaBaMH IiHIMBIIIB HA BCi 3aco0M 1 3MIOHOCTI, KOTpi IHIII JIFOIH
ToroAMITCs BUTbHO niepenaT. CBoOOIa € TIpaBoM Ta YMOBOIO PO3BUTKY iHAMBIMa. Hampukiman,
@. Taex MPOMOHYE TaKe BH3HAYCHHSI: CBOOO/IA — B paMKaxX 3aKOHY, sika OOMEKYe KOXKHOTO TakK,
a0y rapaHTyBaTd CBOOOMY BCIX IHIIMX; Lie CBOOOJA HE KOXXHOTO i30JIbOBAHOIO IHIMBINA, a
cBOOO/MA JIIOMWHM, IO JKUBE B CYCHUJILCTBI. Y TIyMAueHHI MHCIUTEIS TPUHIUI CBOOOIH
KIIACHYHOTO JidepamizMy — Il «Bjlajia 3aKkoHy». Biajma 3akoHy — 3HauHO Oiniblne, HiX
KOHCTUTYIIIOHATI3M: BOHa BUMarae, adu «BCi 3aKOHHM BiAMOBiAady BU3HAYEHHM NPUHIIATIAM
[3]. Tomy «Bnaja 3akoHY» — Iie HE HOPMa 3aKOHY, a BJaja MeTa-3aKOHY, EBHUN MO THYHUI
inean. YdueHuil BW3HA4Yae€ CBOOOMY SIK CaMOCIPSIMYBAaHHS, 110, HA JyMKY aMEpPHKAHCHKOTO
nocmignuka mibepanizmy JDk. BoTkiHkca mae 3Mory cBOOOAI MICTUTH palliOHaNbHI i
ippalioHaJibHI CKJIaJI0Bi, KOTPi JIOMOMararTh 0co0i 3/1iHCHIOBATH BUOIp y Toukax Oiypkarii, i
BOHA CKJIQJIA€ThCs 3 HOMIHANBHOI Ta (eHomeHanbHOI wacthH [17, c¢. 91]. «Bnama 3axony»
O3Haua€ pIiBHE BHUKOPHUCTAHHA MOXKJIMBOCTEH IIe HEBIJOMUMM JIOABMH 1 HecyMicHE 3i
3aCTYIHHULTBOM YK BYMHEHHSM IIKOIM KOHKpETHHM ocobam. Came I piBHICTbh, Ha JyMKy .
laexa, — eauHuiA QOpMaNbHUE KpHUTEpid COpaBemIMBOCTI. Y Tpari «3JI0o4nHHA
camoHamiHicT» @. I'aek cTBepmKye: «CBOOOAA yXBaTIOBATH IHAWBIAYyaJlbHI PIIICHHS CTa€
MOXXJIMBOIO 3aBJISIKM BU3HAUCHHIO YITKUX MEX IpaB 1HIMBIIA (HAIPHUKIAM, IPAaB BIACHOCTI) Ta
pO3MeKyBaHHsS cep, y paMKax KOTPHX KOKCH MOKE PO3IMOPSKATHCS JOCTYIIHUMH HOMY
3aco0amMyl y BIIACHHUX IIUISIX, 1HIIUMH CIOBAMH, KOKHIH JIIONWHI BCTAHOBIIOETHCS Y3aKOHEHA
cdepa cBodomm» [13, c. 110-111]. Brnache crpaBemiuBicts y cycniiabeTsi, 3a O. [aexoMm, — 1e
MOXITUBICTD «3a0€3MEeUNTH HaWOUTBIITY MOYIIMBICTH CBOOOIH IS BCiX, — aklieHTye M. Boidyk.
— Ilporo MokHa IOCATTH, OIHAKOBO OOMEXKHBIIN CBOOOMY BCiX 3a JIOMOMOTOI0 €IWHHX
a0cTpakTHUX TpaBui» [1].

JIst peryiaroBaHHS BIJHOCHH MK IHAMBiTaMH Ta 3a0e3nedeHHs] TXHIX Mpas, motped
KOPUCHOCTI HEOOXi/THI HOPMaTHBHI MeXi, 0OyMOBIICHI MpaBaMH JIIOJMHH, HacaMIiepes] IpaBoM
Ha cBOOOAY Ta piBHICTh. BuHHKa€e moTpeda y CTBOPCHHI TAKOTO 1HCTUTYTY, KUl Ou (GopmyBaB
Taki HOPMATUBHI pPaMKH, YHI(QIKOBYIOUH MaKCHMajlbHY KUIBKICTh IMOBIpHMX BHIIAJIKIB
KOHQIIKTY MK iHamBimamu. OTXe, BUHUKHEHHs JepxaBd, 3a P. Hosikom, — HemMuHYy4wMii
IpOIIEC, [0 MMOBTOPIOETHCS KOXKHOIO Pasy, KOIM MU MAEMO CYCHIbCTBO Oe3 aepxkapu. Lle
TiOTETHYHUH, a HE ICTOPUYHHUNA Mpolec, SKUH He mopymrye npas JonuHu. CycniibHHN
JIOTOBIp, KW € BUCXITHUM IOJIOXKEHHAM Yy KIACHIHOMY JTi0epaii3mi, 3MiHIOETbCS y Teopii P.
Hozika. Ilix yac yTBOpeHHS «MiHIMaJIBHOI Jep:KaBM» IPOMAASHHU HE YKIAJaloTh JIOTOBOPY aHi
MiX co0Ot0, aHi 3 CyBEpCHOM, a 31 3aXHUCHUMH areHTCTBAMH.

IcnyBanus nepxaBw, Ha epexoHanHs @. [aexa Ta P. Ho3ixa, ii BiZHOCHH 3 JTIOHHOIO,
K 1 BITHOCMHH MK iHIUBiZaMH y pi3HHX cdepax IIOACEKOro OYyTITS KOPHTYIOTBCS 3a
NPUHIUIIOM «HEBUIUMOI PYKH» ab0 CIIOHTAHHOTO MOPSAKY. Y HACHIJIOK IIbOrO HE JIMIIE
BCTaHOBITIOIOTHCSI MEX1 JIepKaBH, i (OpMYIOTbCS B3ipIli TIOBEIIHKH, KOTPI YHACIITYIOTh YCi
rpoMaasHu  JepkaBu. OpHak crnoHTaHHWi mopsimok @. Taexka mependauae He MPOCTO
IHMBIAYaIbHO PO3PI3HEHY MiSUIbHICTh IHIWBIAIB, W CYCHiJBHY CHIBIPALIO TPOMAJSH, IO
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3MyIIye iX 3MiHIOBaTH 00pa3 Mdiif, CrocTepiraiodd 3MiHM MOBEMIHKM IHIIHMX Jrofed. Binrak
BUHHKAIOTh HOBI IHCTUTYIiiHI (opMu, crinbHi THIH moBeAiHKU. CIIOHTaHHHN MOPSAIOK — LE
CBOEPIJIHMI PUHKOBHI MEXaHi3M, B YMOBAX SIKOrO B TIEBHUI MOMEHT IHTEPECH OTHOTO iHAMBIiIa
CTae BUTAHO peanizoByBaTé OaraTboM. Y Takui Croci0 MOXKHa BH3HAYaTH 1 CyCHUTBHUI
iHTEpeC; IBOro  HE MOBHHHI POOHMTH YpsAOBI IHCTHTYTH. Yepe3 If0 CIIOHTAHHICTh TaKOX
TBOPATHCS MpaBuia moBediHku. [Ipu domy, koHcrarye Xp. Ilercoymac, ®. T'aex Braerbcs He
CTUTBKU JI0 JIFOJCHKOI PaIioHAIbHOCTI, CKUTBKU JI0 JOCBITY MOMEPEIHIX MOKOIiHb, 3100yTOro y
TUMOBHX cuTyarisx [17, c. 124]. ABCTpiliChKMH MUCIHTENb ICPEKOHAHWN, IO JIHIIC
KOJICKTUBHHMN JIOCBIJI PI3HUX JIIONEH, PpI3HUX TIOKOMiHb IIISIXOM EKCIIEPUMEHTIB 3IaTHUM
CTBOPHUTH TaKi IIpaBWJIa MOBEIiHKH, KOTpi OyIyTh BHKOHYBaTHCS BCiIMa Ta CHPHATH CBOOOML
inauBiniB. IlpaBuia MOBEOIHKM, 3aKOHM € HACHIIKOM KYJIBTYPHOI CBONIOLII CYCHiIbCTBA 1
pe3yIbTaToM HOro MPUPOITHOTO po3BUTKY. 3a ®. ['ackoM OCHOBHA (DYHKIIS TIPABHIT ITOBEIHKH —
HE OpraHi3allis iHAUBiAyalbHUX 3yCHJIb JUIS PO3B’S3aHHA KOHKPETHHX Y3TO/DKCHUX MpodieM, a
3a0e3MeUCHHs MOPSIKY [CHHOrO, SIKMH BCIMa CYCHUIBHUMH TpylaMu Oyle Yy3TODKCHHM i
BOJTHOYAC OYONIOBATHME OCOOWCTI IIJI, IO JAAyTh 3MOIY OTPUMYBaTH CBOIO KOPHCTHh BiJ
3ycms iHmux. OTxe, B Tporeci (opMyBaHHI MOPSIKY AEHHOTO HE JIMIIE BUHUKAE OpTaHi3arlis
CMIJIBHUX Mil, a i GopMyeTbes crioHTaHHHN mopsanok. d. aex 3a3Hauae: MOPSIOK, AKUH caM
cebe MopomKye, Tependadae HaWKpamIMi MPOTYKT, KOTporo Oyno O HEMOXJIMBO JOCATTH 3a
IHIIUX yMOB. BijbHUI CIIOHTAHHMH TOPSIOK Ta TpaBHiIa MOBEAIHKH HAJAl0Th OLIBIIE MTAHCIB
JUI peani3alii BTACHHX iHTEpeciB KOXHOTO IpoMmajsHuHA. [lepkaBa y BUIISAL COLiaJIbHO-
MOMITHYHOTO 1HCTUTYTY TaKOXK € HACIIIKOM TaKoi CIIOHTaHHOCTI. YKpaiHcbka BueHa A. Komomiit
MEePEeKOHaHa, IO CIOHTaHHUK mopsaok y @. ['aeka He 3amepedye CBiIOMOrO BTpy4aHHS Y
JUiSUTBHICTD TIEBHUX OpTaHi3alliif, OMHaK BOHO MYCHTh OyTn oOmexxenuM [5]. Tloromkyemoch 3
nymkoro pociimauni: @. T'aex He 3amepedye paliOHAJNBHOCTI IHIWBiA Ta IEPCKOHAHUIL:
THAWBIN 1 CYCIUTBHI TPYIA MOXYTh KOHCTPYIOBATH JIMCHICTD, aje TXHi Jii B MiH TUTONIMHI He
MOBMHHI NEPEXOUTH B ITAHYBAHHS €KOHOMIYHHX ITOKA3HHUKIB Ta MEPEepO3MOALTy MPHOYTKIB,
iHaKIIe — e Jopora a0 padcTra. PalioHabHE KOHCTPYIOBAaHHS JIMCHOCTI, HABNAKH, TIOBHHHE
BpPaxOBYBAaTH IHTEPECH W paIliOHAIBHICTH (ippalliOHATBHICTE) 1HIIMX IHAWBIIIB, COIIAILHUX
iHCTUTYTIB. OKpPiM TOTO, ypSAI Ta JeprkaBa € HACTIIKOM TAKOr0 KOHCTPYKTHBHOTO PalliOHAIi3MY.

CyTb Jep:kaBU MOBHHHA BIJOOpa)aTH CyTh CYCHIIbCTBA. SIK CyCHiIbCTBO CIYyrye
mojieM JUIs MOCTIHHMX OOMIHIB MK I1HIMBIJAMH, Tak i Jep)kaBa IMOBHHHA 3a0e3IedyBaTh
oOMiHM, B3aeMomii MK iHIUBiZaMu, IXHIMH acomiarisMu Ta iH. [Ipugomy nepkaBa He Mae
MOpYIIYBaTH MpaBa iHIUBIJIB, MEHIIE BIUIMBATH HA CYCHiIbCTBO. [ 0MOBHA (YHKIIS AepiKaBU
3BOIUTHCS JIMIIIE J0 3ar00iraHHs aKTiB HACHILCTBA, MOPYIICHHS NMpaB iHAMBiAIB. CaMme Takuid
MOMITUYHUI TIPOCTIp 3aJIMIIAIOTH TpaBa JIOAWHU JepxaBi. Ha mymky P. Hosika, nepxasa
MOBHHHA BHUKOHYBAaTH POJb «HIYHOIO CTOPOXa», SIK 1 MPONOHYBAJOCS B KIACHYHOMY
mioepanizmi. €auHa cdepa TisUTBHOCTI Jep)KaBU — MIATPUMKA JTOOPOBUTEHUX 1 B3AEMOBUTITHUX
OOMiHIB MDK TrpomaggHamMu. ToMy Taky Jep’kaBy Ha3MBAIOTh «MiHIMAIBHOIO»: (QYHKILT
CTOCOBHO PETYITIOBAHHS COLIaJIbHUX BITHOCHH 3BE/CHI 10 MiHIMyMY. «MiHIMalTbHA AepKaBay —
1Ie HalleKCTCHCHUBHIIIIA JIepyKaBa, KOTPY MOKHA BHIIpaBratu» [8, c. 239].
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[MoniTi4HI IHCTUTYTH i Jep>KaBHA BlaJa TIOBUHHA OyTH OpraHi3oBaHa y TakKHil criocio,
a0u 3aJIMIIaTH HEJIOTOPKAaHHOO cBOOOAY iHAMBINA. OpraHu Aep:KaBHOI Bl HE MAIOTh IpaBa
HaB’sI3yBAaTH B3IpIB JKUTTS, TMOBEMIHKH; iM HEOOXiHO TapaHTyBaTh cBoOOmy BHOOpY. B
CKOHOMIYHIN c(epl nepkaBa HE Ma€ BTPYYaTUCS B PHHKOBI BITHOCHHH, TOMY HE MOXE
3IIHCHIOBATH MEPEpO3IIOALT JOXOAIB 1 BiacHOCTI. [lepskaBa He MOBHHHA Ha/laBaTU B KOIHOMY
BUTIAJIKy MiITPUMKH aHI OKpeMiil BEepCTBI HaCEJEHHs, aHi raiysi ekoHoMiku. binHi rpomansan
MAalOTh PO3PAXOBYBATH JIHIIC HA BIACHI CHIIM 1 HE CIIOAIBATHCS HA OIarodynHHICTh. JlepkaBa He
MOXKE HaJaBaTH MIATPUMKH Yy BHDIAO CyOCHAIH 4YM mijabr PiBHICT JepkaBa TOBHUHHA
rapaHTyBaTH He y GopMi piBHOI IUIATH, & B HAJaHi BCIM PIBHOI MOMIJIMBOCTI 32 YMOBH BiJIBHOTO
0o0MiHy. B momitnunii cdepi neprasa He OBHHHA MEPELIKOPKATH B3aEMOJISIM, aHi CIIYTyBaTH
skomHid cui. Ha mepexkonannst P. Hozika 1 ®. I'aeka, He iCHye 3arajbHOro Ojara, CHiJIbHOrO
iHTepecy; 3a TaKWMH TacjlaMHM 3aBXIU CTOATh YMICh MPUBATHI 3amiKaBICHHS. 3 TO3MIii M.
Opinmana, @. ['aex HaATO 3amepedyBaB MPOTH 3arajbHOI i€papXil LileH, NPUIYCKalouH, IO
Tl MaroTh OyTH pajile yHIBEPCAJbHUMH, HDK TEMIOPAIbHO H KYJIBTYPHO IiJUIAraTH
nocTiiHOMY TepedopMymoBaHH0. Came Iied apryMeHT BiH BHKOPHCTOBYE 1 JUISI KPHUTHKH
JICp)KaBU 3arajibHOro0 OJIAroMmoiy4usi, OCKUIBKM BBaKae: JepkaBa HE IIOBUHHA BH3HA4YaTH
CYCIIiJIbHI Wi, HABITH TOMi, KOJNM BOHHM BHIAIOTHCS TAKUMH ONaraMu sk Oaromoiayddsi BCiX
rpomazsH [12].

JlepkaBa He MO BOJOAITH pecypcaMy; BCl pecypcn mepeOyBaloTh y MpPUBATHIN
BacHOCTI. BoHa He orpumye npuOyTKM — IOJATKH HAaJIXO[AATh HAa YTPUMAaHHS OpraHiB
KOHTPOJIO Ta MPABOOXOPOHHMX CTPYKTyp. He wmoxe icHyBaru, 3rimHo 3 P. Hosikom
[EHTPATi30BaHOTO PO3MOAUTYy: «HE ICHye JKONHOI O0COOM 4YH TPYNH, YIOBHOBAXEHOI
KOHTPOJIIOBATH BCI PECypCH, BHUPIIIYBATH K CaMe iX BapTO PO3IOIUIMTH Ta po3patum» [8, c.
239]. VYci pimieHHsl, KOTpi BCTAHOBJIOIOTHCS B JICPKaBi, € JIMIIE 1HAWBITYaIbHUMHA PIIICHHSIMH,
KOTpi HE MPUIMAIOTECS Ha KOPHCTh 3arajbHOTO Oara. AHI pO3IOMIiT MiHHOCTEH, aHi 3arajbHe
011aro He CTAHOBJIATH METU JAep)KaBH. Lle MONOKEHHs CYNepeuTh YSBICHHSM IPO COLialIbHY
nepxaBy 1 Teopii cmpasemmmBocti Jx. Pomsa cTBepmkye: nepikaBa MOBHHHA 3aiiMaTHCS
po3mofiioM cycmiyibHOTO mponykty. ®@. Taek aprymentye: «SIKmo ypsii TOBUHEH BU3HAYATH
CKIJIbKM BUPOLIYBaTH CBUHEH a00 K CKIJIbKU aBTOOYCIB MOBUHHO 13[IUTH AOpPOraMu KpaiHu, sKi
BYTUJIbHI IAXTH MOBHHHI JiATH a00 3a SKOIO IIHOI0 MPOJaBaTH YE€PEBUKH, — BCI IIi PIllICHHS HE
MO)KHa BUBECTH 3 (DOpPMAaJbHHUX MMPABHI YK MPUIHHSITH HA JTOBTOCTPOKOBUH MEPION. .. 3PEIIToro,
XTOCh 3HAXOMUTH MiJCTaBH, a0M HaJaTH MepeBard y 3aXMUCTi OAHUX iHTepeciB, a He iHmmx. Lli
MiJICTaBH CTAlOTh YAaCTHHOIO 3aKOHOAABCTBA. TaK HApO/DKYIOThCS NpPHBLIE], BHUHHUKAE
HEpiBHICTh, HaB’s3aHA YPAMOBUM amapaTtoM...». AOM I[bOTO HE TPANMIOCs, IPOTOHYE
MUCIIUTENb, JEPKaBa IIOBUHHA OOMEKHTHCS JIMILE HAIlPAlIOBAHHS 3arajibHUX IPaBHI IS
MEBHUX CUTYAIlil; JIUIIE 1HIUBII Ma€e MpaBo BHOOPY, BIH MOXKE KOPUCTATHCS 3 HAOOpY 00CTaBHH
Ta CHTyaIlil, KOTpi 3aKOHOMABCTBO Hajamo TpomansgHaM. P. Hosik xkareropwunimmii, 3a
IHIMBiIaMH BiH 3aJIMIIA€ BCIO CBOOORY BHOOPY; AepaBa He BCTAHOBIIOE MPABMIIA — 1€ TAKOXK
pobora iHAMBIIB, AepKaBa TLIBKU CIIOCTEPIrae, abu BOHH BUKOHYBAITUCS.

Ha nmymKy B4eHoOro, nepxaBa — €JUHHMI IHCTHTYT, SIKMM JKOJIEH IHAMBIL HE MOXe
3HEBAXWTH, a/UKe BiH BONOJi€ JepkaBHOIO Bianoro. OTxe, TPHPOIHI IpaBa JIFOAWHM,
YITOBHOBa)KCHHSI 11 3aXMIIATH 11i IpaBa HAJAAIOTh JIeprKaBi JICTITUMHOCTI i MOpaJILHOTO ITpaBa Ha
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BUKOpHCTaHHA amapary npumycy. Tomy P. Ho3ix BBaxae: «MiHIManbHa JepikaBa» — €IUHUH
JICTITUMHUI TTONITHYHUI IHCTUTYT.

«MiHIMaJIbHA JepkaBa» Ma€ Ha MeTi MiHIMI3aIlilo KiJTbKOCTI MOPYIICHHS TpaB y
cycminbeTBi. [Iponec i1 BuHukHeHHS, 3a P. HosikoM, oxommioe wormpum eramu. BpaxoByroun
HecTaOIBHICTh | HEBU3HAYCHICTh MPUPOJHOTO CTaHY, IHIMBIIH CTBOPIOIOTH 3aXHCHI arcHIi,
1o He3abapoM crarTh (GaxoBuMH. MK 3aXHCHUMH areHI[isIMH PO3rOPTAETHCSI KOHKYPEHIIIs,
mofibHa 10 Cy9acHOI KOHKYPEHII MiX Telne()OHHMMH KOMIAaHisIMH. BoHM 3Maraiorecs 3a
«KIIIEHTIBY», OJIHAK INE€BHI I1HAMBiAM, 3rigHo 3 BuciaoBoM P Hozika, 3aiMmarorbes
«HE3AJIKHUMM». 3aXMCHI areHiii 3roJoM TOKPHBAalOTh TEBHI TeorpadivHi IiTSHKH,
yHi(iKyIodHn 3aco0M UId 3aXHCTy 1HAWBIMIB, CTAl04M MOHONONICTAMH 3aXHCTy. BHacmigok
NPUPOAHOI KOHKYPEHLIT 3 IUIMHOM Yacy OJIHE 3 arcHTCTB CTaHe MaHiBHMM B perioni. Lle
areHTCTBO Ma€ BIJMOBIIHUA 1HCTPYMEHTApid 3aXHCTy, ajie¢ HaHOIJIBIIOK IEepPeBarol €
3aTydeHHS BENMKOI KUTBKOCTI KiieHTiB. Ile o3Hadae mo BOHA OTPHMYeE MOpaslbHE MPaBO HA
3axucT iHauBiAiB. Take BENUKE areHTCTBO Kpalle YHI(iKye MOOTMHOKI BHUIAIKU MMOPYILICHHS
NpaB JIFOJWHKU, € OE3MPUCTPACHUM 1 CHpHs€e OUIBINA JOBipi Y HE3aJSKHUX 1HJIMBIJIB.
ATEHCTBO-MOHOIIONICT TOBHHHO PO3B’sA3aTH TpoONeMy 3 I1HAWBITAMH, KOTPI BIACHOPYY
GOpIOTHCS 3 MOPYIIHUKAMHY IXHIX 1HIUBITyaJbHHUX NPaB 1 HE JOBIPAIOTH areHTcTBaM. OCKiIbKH
HACHJIBCTBO HEMOXJnBe, Ha AyMKy P. Hosika, 3axmcHe areHTCTBO 3MymlIieHe 3a0OpOHHTH
HE3aJeKHUM 1HIMBIAM YHHUTH TPAaBOCYA/S LIOAO HOro KiieHTiB. BopHouac Take areHTCTBO
BUMYIIICHE NIPUIAHATH i BIACHUH 3aXMCT «HE3AJIKHHUX» IHIUBIIIB, KOTPUX BOHO I030aBUIIO
npaBa CaMOCTII{HO BEPIUUTH CHPaBEUIMBICTh. Tak, BUHUKAE PI3HOBUJ MIHIMAIbHOI JIepiKaBH,
sKa Ma€ MOHOMOIIIO Ha 3aCTOCYBaHHS CHJIM 1 30ip MOAATKiB IS MiITPHUMKH ITPAaBO3aXHUCHUX
OpraHiB i OpraHiB KOHTPOJTIO.

Omxe, P. Ho3ik He BU3Hauae erally yKJIaJaHHS CYCIUIBHOIO JOroBopy, nomiouo mo T.
T'o66ca ta k. JIokka; GpopMyBaHHs JepKaBH pajllie BiIOYBAE€ThCS 32 TPUHIUIIOM «HEBHIUMOT
pykm» A. Cwirra. Te, o BHDISAAE CBIIOMHM 33aIyMOM, € HACNiKOM BHMaakoBocTi. Etamm
BUHHUKHCHHS MiHIMaJbHOI AepkaBH: 1) areHTCTBa 3aXMCTY iHIHMBIIIB Y NPUPOIHOMY CTaHi; 2)
JIOMiHYIOUE 3aXHCHE areHTCTBO; 3) YIbTpaMiHIMallbHa JepikaBa; 4) «MiHIMaIIbHA JIepikaBay. Yci
i eramy, SIK 1 MMpoLleC BUHUKHEHHS JAEPXkKaBM, — He icTopuyHi, a abcTpakTHi. IIporekmiinmii
COI03, 3aXUILAI0YN CBOIX WICHIB 1 BAKOPHUCTOBYIOUM CHIIOBY MOHOIIOMIIO, MOMEPEAHBO CIOBIIIAE
MpPO CaHKWii TNPOTH HE3aKOHHOIO 3acTocyBaHHS cwin. Takmii coro3 P. Hosik Ha3uBae
yneTpaMiHiMamsHNM [8, . 50]. «YnsrpamiHiMaibHa AepXKaBay BTPHIMYE MOHOIIONIIO Ha BCIIAKE
3aCTOCYBaHHS CHJIM, KpiM BHIAJKiB HEOOXIJHOro i HerailHoro camosaxucry. Buenuii P.
KaGanbchkuii KOHCTaTye: NMpaBo Ha MOHOIIONBHUI 3aXHCT BiJl HACHIBCTBA OZCPKYIOTH JIUIIE
ocobu, o yKIaau 3 JiepxkaBoro yrony [4]. Onnak y konnenii P. Ho3ika HeneTansHO omnucaHo
eTam Nepexony BiJ «YIbTpaMiHIMaIbHOD» 10 «MiHIMAJbHOI Aep:kaBu». He po3s’s3aHe muTaHHA
PO T€, UM MOXKYTh Cy4acHI JIep’KaBU CTaTH MiHIMAJIBHUMH, O3 eTarliB NPUPOIHOTO CTaHy Ta
3aXHMCHUX areHTCTB.

3a «MiHIMAJIBHOI NEpXKaBW» BITHOCHHMA MDK JIIOAWHOIO Ta JEPIKABOIO MalOTh OyTH
3BefieHI 10 MiHiMymy. Tomy IepkaBa y Tpoleci TBOPCHHS aOCTPaKTHHUX TPAaBHI MOBEIIHKH
MOBHHHA JOTPUMYBATHCS 3aCaj yTHIITAPU3MY — CIIPHUSITH JIOCSTHEHHIO KOPHCTI MaKCHMAaJIbHOT
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KiJIBKOCTI TpoMazsH. «MiHiManpHa JepkaBa» Mae (yHKIIT, oOMekeHi CBOOOIOK I1HIHBIIA.
OpnouacHo, ®. l'aex mepeniuye HampsMK{, B KOTPUX IIOBMHHA MpAIIOBATH AEpP)KaBa, IO
MIEBHOIO MipOI0 TePeryKyeThes 3 yueHHaM J[x. Misa: ocBiTa, 1oporn, KaHaau KoMyHikamii. Jlo
TaKUX MiHIMaJbHUX (YHKIIH HajexaTb: 1) KOHTPOIb 3a JOTPUMAHHSM IIPABHIJI CIIOHTAHHOTO
MOPSIZIKY; 2) TapaHTisl Ta MiATPUMKa TPOIIOBOI cTabumpbHOCTI. OnHaK, Ha HAIlly JyMKY,
MHCIIUTEb 3HAYHO PO3MIMPIOE chepy KOMIIETEHTHOCTI JepiKaBH, ajpke 3apaxoBye Tymu: 1)
peryIroBaHHs BiJHOCHH €KOHOMIYHHX Cy0 €KTIB B YyMOBaxX PHHKY, CTBOPCHHSI 0a30BUX IPaBHII
PUHKY; 2) MiATPUMKY JiSUTbHOCTI TaKUX I1HCTUTYTIB, KOTPI YMOXKJIMBIIOIOTH JiSUTbHICTH
PHHKOBHX MEXaHI3MiB, cepell HHX — TPOIIOBAa CHCTEMa, KaHAJM KOMYHiKamii; 3) KOHTpOIb 3a
PEryJIIOBaHHSM NPaBWII YKJIAJAHHS Yroji MiXK MpalelaBIsMUA Ta POOITHUKAMH, MPABHIAMHU IS
Oy/IiBHHUIITBA JIOPIT Ta CIOPYA, OCKUIBLKU TYT NepeBara MyIpocCTi JepxaBu odeBuaHa; 4) chepa
3alHATOCTI HaCeJEHHS: JepkaBa Mae A0aTH MPO PHHOK Ipami, BU3HAYATH MO3HMINI, HEOOXiaHi
JiepkaBi, I 3adydaTHl TyAM MpaliBHHUKIB, BU3HAUaTH MOXIMBICTH IPOMAJChKoi podoru. Xoda
HaBiTh TaKi MIOBHOBA)XCHHs JCP)KaBH 3allepeduyloTh IUIAHYBaHHS Ta JAUKTATypy JEpXKaBU y IMX
cdepax, nepkaBa TAKOXK IiJISATaE CIIOHTAHHOMY PETY/IIOBAaHHIO.

EdexTuBHE icHyBaHHS Aep:KaBU, B TOMY YHCTI H MiHIMANbHOI, 3MYIITye IEBHUX JIIONCH
MPOIOHYBAaTH HOBI Mozeni (yHKIioHyBaHHS nepxkasu. [Ipore, 3a P. Hosikom, yci moneni He
MOXYTh OyTH peajli3oBaHi, aJDke IS IHOTO MOTPiOHI HepeasliCTHYHI YMOBH: MiATPUMKA MOJCII
BCiMa IpoMajisiHAMH; TOTO XTO HE 3aX04e, — JJOBEIEThCS «BUXOBYBATH» i «IIEPEKOHYBATHY, a0U
OTPUMATH L0 3rOAy; 3i0paTh HocTaTHbO iH(OpPMAIl NMPO THUX, XTO MOXKE PYHHYBATH IO
MOJIeITB, TIPAIlI BCIX JIFOIEH 3 METOI0 CKOOPIMHYBATH BJIACHI [is, MO0 IMimacyBaTh iX A0 Imiel
Mozeni. DyHKIIOHYBaHHS IEpXKaBH IOBMHHO BiANOBiaTH iCHYBAaHHIO PHHKY;, BiH 3aiiMae
HEUTpabHY MO3MUIII0 MO0 JTHOACPKUX CXUIBHOCTEH, Yepe3 LIHU BiJI3ePKAIIOIUH Yepe3 HiH
TIepeIalouy PO3CisIHY BCIOMH 1H(OpPMAILiio, Ta KOOPAMHYE JIFOACHKY MisuTbHICTh. P. Ho3ik BBaXkae:
KO)KHA MOJENb Jep)KaBH, ska 3MyIIeHa BUKOHYBAaTH PO3MOAUIRYY (YHKINO, 1 Jepkasa, IO
IPYHTYEThCS Ha CrajiTapHOMY MPUHIIMII, HE MOXXC TPUBAJIUII Yac iCHYBaTH Ha OCHOBI IEBHOI
MOJIeTi; Il MOJIelNi MBHUIKO pyHHYIOThCS. Came TOMy JepkaBa y JiSUTBHOCTI MOBHHHA, K 1
PHHOK, KEpyBaTHCS MPUHIIAIIOM «HEBHIWMOI pyKH», abm HaifagekBaTHIIIE BigoOpaxaTH
COL[iaJIbHY CHTYAIIIO 1 IOTPEOU B JCPIKAaBHOMY 3aXHUCTI.

«SIx maknep couiymy, — 3ayBaxye P. Hosik, — nep»aBa HEe MOXe MOIIUPIOBATH CBOT
¢byHKIii 32 MeXi 3aXMCTy NPUBATHOTO TIPABOMOPSAKY, TOOTO OyTH OinbIme, HiXK MPaBOBOIO
JIEpP’KaBOIO, sIKa CBOIM 3aKOHONABCTBOM BH3HA€, 3aXUINA€ 1 MIATPUMYE KOHKYPEHIIIO, PHHOK 1
IIHK SIK 3aCaJHUYI TMPHUHIMUIKA 1 JOMOBHIOE X TaM, Ji¢ KOHKYPEHIlis, PUHOK 1 I[iHH YyXKe €
HerpakTukabenparMEy” [mmT. 3a: 11, c. 82]. Ha mymxy FO. Pomanenka, 3romoM I (yHKIIiS
MepepocTae MeXi MiHIMANBHOI Jep’kaBH, OCKIIBKH KOKHE JOIIOBHEHHS KOHKYPEHIIi{, pHHKY Ta
IiH 5K YIOPSIKOBYIOUHMX TPHUHIHIIB Tepeadadyac HOpMY ab0 HasIBHICTH ONHIET 4M 0araTthox
Iijield, Ha KOTPi OPIEHTOBAHO MJOTIOBHEHHS 1 KOTPi POOJATH OYEBHIHMMHU HEMONIKH TaKoi
penykuii. Byne msg HOpMa Ha3WBATUCH COLIANBHOIO CIPABEIIMBICTIO, CBOOOIOI0, CHIIBHUM
OJaroM 4YM TYMaHHICTIO — Ma€ BTOPHHHE 3Ha4eHHs. BaxumBuii cam ¢axr ii icHyBaHHS i
000B’S3KOBOCTI ISl TIOMITHKO-TIPABOBOTO ~ JIajay, MO TIO-Pi3HOMY OINIHIOIOTH KPUTHKH
JUMCTpUOYTHBHOI cripaBeuBocTi [11].
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Jlep>kaBa sSIK IONITHYHUH 1HCTUTYT NMOTpedye JETITUMHOCTI, € MOPAJIbHUM 1HCTUTYTOM.
s MopanbpHICT HaJaeTbes I TrpoMaasHaMU uYepe3 BU3HAHHSA IpaBa Ha HACHIIBCTBO W
000B’s130K 3aXUCTy i Ma€e (OpPMY BiMOBIAILHOCTI TIEpEIT 1HUBIIaMH, & TAKOXK CIIPABEITHBOTO
JOTPHMaHHSA YTOAM TpO 3axucT npaB. CIpaBeUIMBICTh — (YHKILS JepikaBH, aje IepKasi
HEOOX1/THO 3aJIUIIATHICS IHHICHO HEHTPaIbHOKW, HE MaTH pedepeHIiil o0 1HAUBIAIB, TPYIL,
chep um ramyszeil nismpHocTi. P. Ho3ik BHCyBae TpHW NpHHIMIN CIIPAaBEIUBOCTI JUIA
MiHIMaTbHOI ~ JepkaBH, fAKi € KOHKPETH3aIli€l0 TOJOBHOTO IPHHIMITYy HEraTHBHOI
CNpaBeIUBOCTI. [lepuiuii — IPUHIIUIT CIIPABEUTUBOTO PUBIACHEHHSI, TOTO, II0 PAHIIIe HIKOMY
HEe HaJle)kasjo. 3TiJHO 3 HUM, 1HIUBIJ, SKUH Oepe y CBOE BHKOPHCTaHHS MIOCH 31 CIIJIBHOT
BJIACHOCTI, HE TOBHHEH IIMM 3alIKOJUTH IHIIMM YH MOTIPIIMTH iXHE CTaHOBHMILE. [pyeuil —
MPUHIAIT CIIPABEUIMBOrO MEPENaHHsI: MaifHO MOXKe OyTH MEepeaaHO Yy BIACHICTH iHIIH 0cobi
JIMIIE TOMi, KONHU Iie BiJOyBaeThCsl NOOPOBLIBHO, 03 BUKOPUCTAHHS OOMaHy ¥ HACHILCTBA.
Tpemiii  mpuHIAT ~ —  pekThdikamis  (BUOPABICHHS)  HECTPAaBEMIMBOCTI:  Oymb-sfka
HecTpaBeIMBICTh Mae OyTH JIKBiZJOBaHA, HaBITh TOMi, KOJIHM MOTPIOHO MEPErITHYTH BEJIHKY
KUTBKICTh i 1 momidi. Posmomina € crhpaBeUIMBUM, SIKIIO BIiAMOBINAE MM TNPHHIUIIAM.
CrpasemmuBicte P. Hozik BuBOmUTH 3 iHTYiHii OCOOWCTICHOI aBTOHOMIi Ta JIOKKiBCBKOTO
YABJICHHSI CTOCOBHO IIpaBa JIFOAUHH OyTH rocrofapeM BiacHoi fnomi. Li monokeHHs BiH Ha3UBa€
TEOPI€I0 TPOLECY CIPABEUTMBOCTI. [ONOBHI YCTaHOBKM IIi€i Teopii: pO3MOMiI TOBHHCH
3IACHIOBATHCH 3a CIPABEIUIMBICTIO; TIOBUHHI OyTH pealli3oBaHi iCTOPHYHI OCHOBH PO3IOALITY;
BCi 3aXOomy, CHPSIMOBaHI Ha 3IMCHEHHA pO3MOALUTY, HeoOXimHo Opatm a0 ysaru. Jlns
JOTPHMAaHHS CIIPABEIIMBOCTI HE BAPTO 3aIIUTYBATH SIK BiOyBCs PO3IIOALI; HOLIBHO 3’ ICYBATH,
HACKUTBKH CIIPAaBEIJIMBHMHU € TPAarHeHHs BJIACHOCTI TOTO UM IHIIOTO iHIWBIJA 1 9u Oyme
crpaBemIMBUM Tiepeposmnonin. Hopmm mpaBa y «MiHIMambHIN JepikaBi» IOBHHHI CTaTH
MpaBUJIAMU CIIPaBEIUIMBOro posnoainy. Beynepeu [[x. Pomsy, mo BBaxae Onaro — napom 0OOriB,
P. Hosix cTBepmKye: BIAacHICTH OCOOHM BHIIpaBJaHA, KOIHM TIpaBa Ha HEi BCTAHOBJICHI 3a
MOCEPeTHULTBOM TIPHHIMIIB  CHPABEATMBOCTI. YUCHMII IOCITYrOBYETHCS  KaTEropi€ro
CycmijbHOro Onara; OCHOBHAa HOro XapaKTepPUCTHKA TaKa: SKIIO OJaro TPOBaIUThCA,
HEMO)KJIMBO Oy/ie BIJIYYHUTH IHAWBIIIB, KOTPI HE OIJIATHIIM MOJATKIB HA ICHYBaHHS JEpXKaBH Ta
il ¢ynxnionyBannsa. Ha mymxy P. Kabambcpkoro, TumoBmil mpukmajg cycminbHOro Omara —
3aXMCHI TOCIYIH JIepKaBHOI 00OpoHH. SIKIO cucTema JepKaBHOI 00OpOHU (piHAHCYETHCS U
MPAIOE, TO HEMOXJIMBO Oyle BHBECTH SKHUTEINIB TEPHUTOPIl JEep)KaBU i3 YHCIA OICpPKYBadiB
BHUpoOIeHOTO JUIsl 1i€i Teputopii Omara. Take mpaBWiio /it 0araThboX CIYTYe CHOHYKATbHUM
MOTHBOM [UI BiIMOBHM BiJll iXHBbOI MNOKYNKH. PalioHanbHi 1HAMBIIW 3IIITOBXYIOTHCS 3
MI>KOCOOHCTICHOIO CHTYAITI€I0 BiJIOMOI «IHJIeMHU YB’sI3HEHOTO». [lopyieHHs mpaBui (BiaMoBa
IUTATATH 32 CBOIO YAaCTKY) € JOMIHAHTHOIO CTPATETi€l0 areHTa: Mo3a 3aJeXKHICTIO BiJ TOTO, IO
POONIATH BCi 1HINI YWICHH CYCHIJILCTBA, BiH BONi€ He MIATUTH 3a cebe. OTke, CYCHiNbHI MOCTyrH
3aBKIH BUSBIIOTHCS OIUIQUYCHUMH HE IMOBHICTIO, HABITh TOMAI KOJMHM KOKEH XOTiB OM paiie
OIUTagyBaTH CBOIO yYacTh B ONEpKaHHI MOCITYTH, a HK IIi€i IMOCIYrH 30BCIM HE OTPHUMYBATH

[4].
Jo Teopii «MiHiMaIbHOI nepxkaB» P. Ho3ik cTaBUThCS KpUTHYHO. Y TIpali «AHapXis,
JiepKaBa 1 yTOMish» BiH 3a3HaYaE: i7es «MiHIMaJIbHOI JeprKaBm», Ha TIEPIIUIA TTOTIISI, BHIAETHCS
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01171010 1 craOKOrO; BiH MPOIOHYE CBil CBIT 3 HalKpaIiuxX MOXJIUBUX. He iCHye €TUHOrO BUAY
CIUTLHOTH 1 €JIMHOT JTOCKOHAJOI i71ef, Sk oOnamTyBat JoacTBo. OqHaK OUIBIICTh YTOMYHHX
MPOEKTIB BITHCYIOThCS, 3a TBepkeHHAM P. Hosika, B Teopito «MiHIMAIBHOI JepskaBm» [8, c.
122].

OTxe, MiHIMaJbHA JepkaBa — II¢ OpraHi3M, II0 BUHHUKA€ CIIOHTAHHO i € HACIIiIKOM
aKTiB OOMiHy Ta B3a€EMHOTO TEpEIaHHsI KOMIETEHINH. 3 oMHOro OOKY, Jep)kaBa He Mae mpasa
BUMAraTty BiJl iHAWBI/IiB, KOTPi )KUBYTh HA MEBHIH TEPUTOPil, BUKOHAHHS CBOIX BUMOT (HABITh
CIUTaTH TIONATKIB 1 BUKOHAHHS BIHCHKOBOrO OOOB’s3KY). 3 IHIIIONO — TPOMAJSHU HE TOBHHHI
OTPUMYBATH KOTHHX TPETEH31M Ha MiNbry Ta comiaibHi rapanTii. [le TBepmkenns P. Hosika
cynepeduts Teopii crpaseanusocti Jx. Pomsa. [lepikaBa Moxe BTpydaTHCs Y B3a€EMOBITHOCHHU
JIIONICH JIUIIIE TOI KOJM MOPYIIYIOThCS MPUPOIHI CBOOOIM ab0 K 3a aOCOMIOTHO JOOPOBIILHOTO
pO3MOiTY BU3HAYCHUX (DYHKIIIH: BlIa/ila BUHUKAE Ha PUHKY 1HIUBiAyaJbHUX 3Marasb i € JIHIIe
TapaHTOM OCHOBHUX MpaB IOAUHU. «MiHiMambHA JepikaBa» OAEPXKYE MOHOIONII0 Ha
3aCTOCYBAaHHSI CHJIM, BMHSTOK CTAQHOBJIATH TUIBKM BMIAIKH HEOOXiHOI camooOopoHH. Taka
JiepkaBa — HEHTPaIbHUH IHCTUTYT, 10 TTOTPeOye JICTITUMHOCTI 1 3a0€3Medye CIIpaBeUINBICTh y
cycminbeTBi. HepiBHICTD y CyCIIIBCTBI € MPUPOMHOIO; epKaBa HE MOBHHHA 3 HEI0 OOpoTHCH,
aJuke Mae 3a0esrievyBaTH PIBHICTh MOXJIMBOCTeH. JlepkaBa sSK OpraHi3M IONITHYHHN He
BOJIOJi€ JKOMHMMH ITOBHOBOKCHHSMH B EKOHOMIUHIN cdepi, ToMy HE MOXe 3IiHCHIOBAaTH
nepepo3nonin npuOyTKiB Ta noxoxiB. HaBmakm, rpoMaasHu MycCSTh caMi BU3HAYaTH, CKIJIBKH
BOHHM IUIATUTUMYTh JIepKaBi 3a 3/1iiicHeHHs Heto QyHKIIH. [(epkaBa He MOKe MOLITMPIOBATH CBOT
GyHKIii 32 MeXi 3aXHCTy INPUBATHOTO IIPABOIMOPSIKY, TOOTO OyTH Oijiblle, HIX IPABOBOO
JIepKaBOIO, sIKa CBOIM 3aKOHOJIABCTBOM BH3HAE, 3aXHIIA€ Ta MATPUMYE CBOOOIY 1HIUBIA.
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CONCEPT OF MINIMAL STATE: A COMPORATIVE ANALYSIS OF MODERN
THEORIES OF LIBERALISM

Zinovij Burychko

Ivan Franko National University of Lviv, Institute of Philosophy,
Department of theory and history of political science
Universytetska str., 1, 79000, Lviv, Ukraine
e-mail: burychko@ukr.net

The article presents an understanding of " minimal state™ as a political body with a minimum
amount of power to regulate the lives of individuals and realization of libertt, which is presented in the
F.Hayeka’s and R.Nozika’s theories. Reveals an understanding of individual rights and freedoms of these
thinkers. It is determined that the state is the result of spontaneous order, and the freedom of the
individual, the economic feasibility and utility are defined as principles of minimal state.

Key words: “minimal state”, liberty, spontaneous order , equality, law , liberalism .

KOHIIENT «<MUHUMAJILHOI'O TOCYJIAPCTBA»: CPABHUTEJIbHBIA AHAJIA3
B COBPEMEHHBIX TEOPUAX JIMBEPAJIN3MA

3unoBuii Bypsruko

Jlveosckutl nayuonanvusill ynusepcumem umenu Meana @panxo,
Gunocopcekuil paxynomem, xagedpa meopuu u UCMOPUU ROTUMUYECKOU HAYKU
yi. Ynusepcumemckas, 1, 79000, 2. Jlveos, Ykpauna
e-mail: burychko@ukr.net

OOOCHOBaHHO BHJCHHE «MHWHHMAJIBbHOTO TOCYAAapCTBa» KAK IOJIUTHYECKOTO OpraHu3Ma C
MHUHUMAJIBHBIM 00BEMOM MOJTHOMOYMH [UIS PETryIHPOBAaHHMA JKU3HH HWHAMBHIAOB M pEalH3alMd UX
cBoOOzIBl, KoTopble mpencraBieHbl B Teopusax @. I'aexka u P. Hosuka. Ilpoananu3upoBaHbl OHUMaHUE
WHAUBHZQ, TPaB U CcBOOOJ B 3THMX MbIciuTesield. OmpeseneHo, 4To roCylapcTBO SIBISETCS CIEACTBHEM
CIIOHTAHHOTO TOPSI/IKA, @ BECOMBIC NPUHIINIBI AESATEIBHOCTH «MHHHMAIBEHOTO TOCYIapcTBa» — cBoOOIa
WHANBHA, SKOHOMHYECKas IIeJIeCO00Pa3HOCTb, TTOb3a.

Knrouegvie cnosa: «MAHUMAJIBHOE TOCYIApCTBO», CBOOOA, CIIOHTAHHBIM MOPSANOK, PaBEHCTBO,
3aKOH, JINOEpaIu3M.



