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JlocnmimpkeHo 3MicT, 0COOMMBOCTI BUSIBY Ta MEXaHi3MHU (DOPMYBaHHS MOJITHYHHX BUMIpIiB
cBO0OO/M B yMOBaX CTAHOBJICHHS JEMOKpAaTHYHMX 3acaj Biaad. [IpoaHai3oBaHO JHHAMIKY
COLIIaJIbHOTO0 YMHHMKA, B KOHTEKCTI LIHHICHMX O3HAYCHb JIFOJCHKOTO >KHTTS,IICPBUHHOK O3HAKOKO
SIKHX CTae cBOOO/Ia.
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OcwmucnerHs ¢opMm i crnocoOiB TpaHCPOpMAIlii HAYKOBUX KOHIICHTIB KIACHIHO-
nmibepanbHOTO 1 HEoNiOepadhbHOTO TAaTYHKIB MOXE 3IIMCHIOBATHCS 3 OTJIALY PI3HUX
CHCTEMOBHM3HAYaJIbHUX OCHOB. AUle, INONpPH BCIO 3HAUYIIICTh IHIIMX (CIIPABEAIMBICTD,
PIBHICTB, BOJIA, TOMIO), KaTeropis “cBoOOAM”, Ha HALTY AYMKY, € BU3HAYAIBHOIO, OCKITBKH
BOHA TIOEJHYE AHTPOIIOJIOTIUHI, COMiaNbHi, IHCTHTYIiHI ¥ aOCTpakTHO YHiBEepCaIbHi
OCHOBH JIFOJICBKOTO OYyTTs, B TOMY YHCHIi 1 HOro MOMTHYHOI CcKiamoBoi. OTKe, HAYKOBO
OOTPYHTOBYIOUH BHYTPIIITHIO IOEAHYBAHICTh 1 TpaHCHOPMALIiIO KIACHYHO JiOepaIbHUX Ta
HeoJi0epaTbHUX TEOPiN MONITHKH, BUCXITHOIO KAaTETOPI€I0 iXHHOTO CHHTE3Y — BIAMIHHOCTI
MU BBaKacMo TTOHATTA “‘cBOOOmA”.

JlibepanpHe po3yMiHHS CBOOOMM, IO aKTYaNi3yEThCS K OHA i3 MOXIIUBHUX CIPOO
po3B’s3aHHA «mapanokcy cBobomm» K. Ilommepa («HeoOMexeHa cBoOoma MPHU3BOIUTE 10
CBO€i TPOTHIICIKHOCTI, OCKITBKM 0€3 3aXHCTy Ta OOMEXeHHs 3 OOKy 3aKoHy cBoOoja
HEOOXITHO 3yMOBIIIOE THPaHIIO CHIIBHUX HaJl CIAOKMMH»), 30CEPEIKYETHCS Ha TIO0JaHHI
aOCOJIFOTUCTCHKOI  MXOTOMIT 3akoHy 1, BiacHe, cBoOomu [7]. Tyr BimMmiHHicTh Bix
a0COTIOTUCTCHKOTO PO3YMIHHS TIOJISITAE y CAMOMY 3HAUCHHI 3aKOHY, SIK YMHHMKA, TOJIOBHA
pOJb, KOTPOTO MOJSTaE y CHPUSHHI TAaKOMY COI[aJbHOMY CTaHOBI, JI¢ MEPIIOYEPTOBO
BHU3HAETHCS 3HAYYITICTh HE3AIEKHOCTI BiJl UM€ICh Cy0’€KTUBHOT BoJIi. [le mpuBOIMTE HAC 710
PO3YMIiHHSI 3aKOHY HE SIK MPOTHIIEKHOCTI CBOOOJH, a K HEOOXiJHOT YMOBH Ti€i X Taku
cB00OM, 1, OKPIM TOTO, BiH HE OOMEKY€ Ta 3HUIIYE CBOOOY, a 30epirae Ta po3muproe ii. ¥
[[bOMY BHIAJAKy 3aJCKHICTh Bi 3aKOHY IPHUCTABIAETbCA 3aJEKHOCTI BiX UyXKOi
Cy0’eKTUBHOI BOJIi, a OTKE,CYyTTEBOMY PO3MEKYBAHHIO MPUMYCY, IO CIIPHSE i MPUMYCY,
SAKAN pyHHY€ 1HIUBITyaTbHI MOXIIMBOCTI CBOOOIH.

3aKoH, Y3aJIEKHIOIOYH 0COO0Y BiJ CBOET BOJ, BUBUIBHIOE ii 3-MiJl BOJb IHIIMX
comiambHUX iCTOT. Y TakoMy BHMAAKy 3a3HA4uMoO, IO MDK JidepanbHUM 1
a0CONIOTUCTCHKUM MOHATTAMH ICHYIOTh BIZHOCHHH Ai1aJEKTUYHOTO 3HATTA, Ce0TO, KOJIU y
3arepeyyBaHOMY 3allepedyeHe He 3HHIIYEThCS, a HaBIAaKHW, BOHO B HBOTO MICTUTBCS SIK
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moOiyanii MomeHT. OTke, cBoOOma B JiOepaJbHOMY pO3YyMiHHI Ma€ JIBa MOMCHTH:
TOJIOBHUM — CTYIiHb HE3AJEKHOCTI BiJl UYXKHX BOJIb; TOOIYHMHA — 00’€éM TOTO, IO HE
3a00pOHEHO 3aKOHOM 1 JI0 9OTO 3aKOH He 3000B’s3ye. KojkeH 3aKoH, SKMH BBOAWTH HOBI
oOMeXeHHsI, 3MEHIIye IMo0iuyHy Mipy cBoOoau. OpHaK TOMi, KOJW 1€ 3MEHIICHHS
CIpUYUHsIE 30UTBIIEHHS TOJOBHOI MipH CBOOOIHM, TO 3arajioM cBoOoaM crae Oinpmie. Y
MIPOTHIIC)KHOMY BHUIIAJIKy CBOOOIM CTa€ MEHIIE, & CaM 3aKOH IIEPEeTBOPIOETHCS 31 3aKOHY Ha
BOJIIO.

JlibepanpHa imes mocrae, BIacHe, HE 3 MEPIIOCTi 3aKOHY, a 3 MEPIIOCTi CBOOOIM,
TOMY MU HE 0OMEXKYEMO CBOOOJLY 3apajii TOPXKECTBA 3aKOHY, HABIAKH, BBOAUMO L€l 3aKOH
JIUIIIE 3apaju po3mmpeHHs cBoboan. AGo, 3a Jx. JIOKKOM, «IIiJUTIO 3aKOHY € HE 3HUILEHHS
Ta OOMEKEHHS, a 30€pEKEHHS Ta PO3IMUpPEHHs CcBOOOmW» [3, ¢.54]. 3 mporo JoriuHO
BUIUTHBAE MoTpeba B OOMEKEHHI [ifi BIaad, 3aJs TOIEPEIHKCHHS O0€33aKOHHOCTI i
CBaBUIBHOTO BHKOPHUCTaHHSA Biagu. OpUTIHANBHICTH KOHIEMIIi BYEHOTO B TOMY, IO
BHCJIOBIIIOBaHHSI Ha KmTanT: «CBoOOMa JIOACH, sSKI MAarOTh HaJ COOOIO Ypsij, TOJSATac B
TOMY, 1100 JKUTH 3a TOCTIHHUMHY TpaBUJIaMH, 3aTaIbHUMH JUII BCIX y IIbOMY CYCHUIBCTBI i
YCTaHOBJICHUMHU 3aKOHOZABYOIO BJIAJIOI0 B HbOMY CTBOPEHOIO; II¢ — CBOOOAA YHMHHUTH 32
BJIACHOIO BOJICIO y BCIX JisiX, KOJM I[i¢ He 3a00pOHEHO NpaBHIaMH, 1 HE IiJAKOPSTHUCS
HEMOCTiiHi}, HEeMeBHid, HEBiOMii mecmoTHYHiM Bomi iHmol moauHd...» [3, c.142], —
BUBOJISITH MOr0 Ha JYMKY, IO BCSKHIl 3aKOH y CYCIIIBCTBI, SIKE€ BU3HA€E BHIIOKO IIHHICTIO
cBOOOY, MOXKC TMO30aBISITH TiIAaHUX MEBHOI YaCTKU iXHBOI cBOOOMM (II¢ Hacammepes
CTOCYEThCS MOOIYHOT MipH) JIHIIIC 32 YMOBH, KOJIM TaKe MO30aBJICHHS CIIPUSIE PO3UIMPEHHIO
OCHOBHHX cB000J. OTxke, y JIokka MeTa iCHYBaHHS 3aKOHY HaBiTh HE CTUIBKH 30€peKeHHs,
CKUIBKH PO3LIMPEHHs CBOOO/IH, ajKe, 3aCTOCOBYIOUHM KOXKHOTO pa3y HOBI OOMEKEHHS 3a sl
30epekeHHsT CBOOOJAM, MM y TaKMid CIOCI0O HIYOro IHIIOrO, KpiM 30epekeHHs, He
OTPUMYEMO, HATOMICTH II0JIE HAIIUX CBOOOJ MPOJOBXKYE 3MeHITyBathcs. OJTHaK MOCTae
3aKOHOMIpHE NMUTaHHs. Koy npu3HaYeHHs 3aKOHY — 301IbIIyBaTH OCHOBHY Mipy CBOOOAN
Yyepe3 3MCHIINCHHS MOOIYHOT, TOJl K BH3HAYAETHCS I MOODKHICTH? UM MOXKEMO MH 3
TOYHICTIO CKa3aTH, IO OJHI cBOOOM € TOOIYHI i MOXYTh OyTH 3HEXTYBaHUMH, a IHII —
OCHOBHIH i UIATaI0Th 30epeKCHHIO?

Xouya, MONpH BC1 HEOJIKH IOTO MIJIXOY, «IIPUHIMI cBoOOIM» JIOKKa BHIa€ThCS
HAM MPOTPECHBHIIIMM, a HIXK, cKaximo, mo3utlis k. Ct. M. SIkmo nepiia KOHIICTIis
OyIlyeThCSl TEpMiHaMH He3aJlIeKHOCTI i cBOOOAHM, TO Jpyra — TepMiHAMHM 3J1a Ta IIKOIHu. B
IHIIOMY PO3YMiHHI NpUHIMI MUUIS BUILIMBAE i3 KOPUCHOCTI, HEXal HaBIiTh ii po3ymiTn y
HalmMpIoMy 3Ha4deHHI. [CHyBaHHS By B3arajii MUCIHTENIb BUIIPABIOBYE JHIIE THM, IO
BOHA € IHCTaHIII€I0, SIKA CIIYTY€ TONEPEKCHHIM 3aBAaHHs KO/ OJTHIEIO0 JIFOUHOIO 1HIIIH.
Jlvmie ToJNi, KONM TOBEIIHKA JIIOAWHHM 3arpo’Kye HAHECEHHSM IIKOAM IHIIAM JIIOJSIM,
JieprkaBa ado CyCIUIBCTBO MAOTh IIPaBO BTPYYATHCS Y CBOOOY /i JIIOJMHU Ta IPUMYCOBO
yTpumyBaty ii Big ux Aid. Y BcbOMy iHIIOMY (B TOMY, IO CTOCY€ETbCS CaMOi JIOAWHH, ii
(i3MIHOTO UM MOpaJbHOTO OJara) He3aJe)KHICTh JTIOIUHH abconrotHa. [Ipu domy, Mimie
3aCTOCOBYE CBIM MPHHIMIT HE JIMIIE 70 JEpKaBH, a W 10 cycriibcTBa. «OOMEKEHHS BIaan
ypsiAy HEe BTpadae 3HAYCHHS ¥ TOMI, KOJH HOCIT BIIQAX MiIIIOPSIKOBaHI CYCHUIECTBY (TOOTO
CHJIBbHIMIIN Horo yacTuHi)...[Ipore Mucnsdi moan 3po3ymisy, 0 CyCIILCTBO caMo CO00I0
TUpaHisi, TUPaHis KOJICKTUBY HaJl OKPEMHMH OCOOUCTOCTSMH, i MOMKIIUBICTh MPUTHIYYBATH
HEe OOMEXYETHCS iSIMM YMHOBHHKIB...3aKOHIB NPOTH THPaHil YNHOBHHUKIB HEJOCTaTHBO;
MOTPIOHUH 3aX¥CT BiJl TUPAHIi JOMIHYIOUHX TyMOK 1 IIOYYTTIB, BiJl CTPEMIIIHHS CYCILIECTBA
HaB’s13aTH CBOT iJ1e1 sIK npaBuIia MoBeiHKu» [5].
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YV 11b0My MOMEHTI SICKpaBO MPOCTEKYEMO «3aXUCHHID) XapaKTep MPHUHIIITY MilTs.
Bin HamaraeThbcst MpOBECTH KOPJIOH, SIKWUH Bajaa (i He JIMIe BOHA) Hi 3a JKOJHUX OOCTaBUH
HE Ma€ TIpaBa IIEPECTyNaTH, HATOMICTh NpHHIUT JIOKKa He JHIIe «3axXUCHUI», a #
«HACTYNAJBHUNY), — HE JIUIIe OOMEeXye, a ¥ BUMarae BiJ B 3aKOHIB, JUISI TOTO, abu
cBOOOAM cTaBajo Bce OuTbIIe: Bala MOBHHHA OOMEXYBAaTH BOJIO ITiJUIAHWX, KOIH 1€
0OMeXEeHHsI 30UThIITYE He3aJIEKHICTD BiJl Uy)KUX BOJIb.

«JlibepanpHa imeomoriss — i B MHUHYJIOMY, 1 ChOTOIHI — HE €IHHA y CBOEMY
po3ymiHHI cBOOOAM, — 3a3Hadae B. BoJpHOB — 3arasoM 1e poO3yMiHHS 3aJIHIIA€THCS
HEraTMBHUM (HABITH TOJI, KOJIM MICTHTh TaKi MO3WTHBHI MOMEHTH, SK caMopeaizalliio Ta
camoineHTudikarito), mpote ado 3a 'o66com, ado 3a Jlokkom, abo 3a ['066coMm i JIokkoM
OJIHOYACHO (B OCTAaHHBOMY BHIIAJKy BIJICYTHICTh 3aKOHY 1 HE3aJC)KHICTh OEpyThCS K
OJTHOpiBHEBI BuUMipH cB0OOaM). OnHak, sikiio He 3a JIokkoM, To JibepalibHe PO3YMiHHS
3MyIIEHe MOJ0JaTH TOJIOBHUH HEIOJIK aOCOTIOTHCTCHKOTO — CYMICHICTE 3 a0COIIOTH3MOM
— 1 poOuTH 1Ie 32 JOTOMOT0r0 cBOOOM Misist abo cxokoro iomy. I 3po3yMmino yomy: ToMy,
o came abCOJIOTHCTChKE PO3YMIHHS JKOJHOTO MPUHIMITY cBoOOxM He MicTuTh. IIpoTe
BBEJICHHSI HE BUIUIMBAIOYOTO 3 caMoi CBOOOIM MPHUHIIMITY O3Ha4ae, M0 cama JibepaibHa
17ICOJTOTIsT 3aJIUIIIAE CBOI MEXI Ta 3BEPTAETHCS 3a JOIOMOIO0 IO 1HIIOI ie0sorii, B sAKil
HIyKae 1 B SIKOi Tepeimae inel, KOTpi MOXYThb 3aXUCTHTH 1i TOJIOBHY Ta HENepexiiHy
iHHICTB — cBOOOIY» [1].

I'eneosorist nibepainizMy 3Hae 6€311id CrpoOd MOA0NAHHS HEIICBHUX HOTO MOMCHTIB.
Jlo HalmporpecuBHIIIMX TYT HanexuTh npuHuun l. Kanra, skuil moisrae y Tomy, 1mo0
MO€THATH CBOOOY KOXHOTO 31 CBO0OI0K0 BCix iHIIUX. L{eif mpuHIMI TakoK HE OOIThCS Ta
BUMAra€ 3akOHy B 1M’ CBOOOAM, Takox 30epirae, momiOHO m0 mnpunHnuny Jlokka,
ni0epasbHy 1JICOIOTiI0 AaBTOHOMHOIO, aJIe BXKE JIOJIA€ OCHOBHMU 3TrajlyBaHUN HAMHU HEIOJIK
npuHnuiy Jlokka. Cedro KaHT He posrisijae OCHOBHY Ta TOOiYHY Mipy cBoOOIH, HE
noTpeOye 3MEHIIICHHS OJIHIET 3apaan 30UTBIICHHS 1HIIOT, a JIMIIIC HATOJIONIYE Ha 0OMEKEHHI1
cB00O/IM B3araji, JONOKH Il cBOOO/AA Binkuaae cBoOoay iHmmX. Taka BUMoOra cymicCHOCTI
00’€KTHBHO JeTEpMiHy€ Ipajialio cBo0OIM Ha CyMICHY Ta HECYMICHY 31 CBOOOJIOIO 1HINUX,
Ta JIOMara€eTbesi, o0 3aKOH 3MYCHB KOYKHOT'O BiJMOBHTHCH BiJl HECYMICHOI YacTKH CBO€]
cBoOoOIM.

[Tpore MucaMMa KaTeropisMu «3ajie’KHOCT» cBoOoxa B KanTa mnpuHIMIOBO
pizHuThCA Bij cBoOoaM JIOKKa, siKa Mojsrae y TOMy, 110 HE3aJIeKHICTh TYT CTOITh HE HaJl, a
Ha OJHOMY DpiBHI 3 BIJICYTHICTIO 3aKOHYy — BOHA HE TOJIOBHA, a OJHOIOPSIKOBA yMOBa
cBoOOU. YHachiok mpuHIm KaHTa BITHOCUTBCS IO HE3aICKHOCTI 1HAKIIE, HK MPUHITHIT
Jlokka. Bin noTpe0ye «30BHIIIHBOTO» IMIIX0Y 10 HE3aJIEXKHOCTI, OCKLIBKN BOAUae y 3aKOHI
HE MEHIIY 3arpo3y CBOOO/Ii, Hi)K B 3aJI€)KHOCTI.

Mo x mae mibepanbHEe pO3YMIHHS JJIs HAIIOTO BU3HAYCHHS CBOOOIM SIK
(denomeny? I Bxke TYT BapTO 3BEPHYTHUCS IO MOTIISAIB Ha CITiBBITHOIICHHS JBOX KaTEropin —
“cBoOoma” Ta “‘cripaBeINTMBICTH”. 31aBajiocs, IO TPHUBAIMKA Yac Il JBa MOHATTS Oyid
MIPUHITUIIOBO HE CYMICHI B Teopii Jibepami3my, o Tak 0osIacs TOi 3aMiHH, IKY MU 0a4iMO
y KOMYHI3Mi, KoJH (hopMasibHa PIBHICTH TpaHC(HOPMYETHCS y PIBHICTH 3MiCTOBHY. TyT
pealibHe 3pYyIICHHS 0aYUTHCS TOJII, KOJIH MU TaKy 3aMiHY HE OB SI3ye€MO i3 MPUHITHIIOM «BiJ|
KOKHOT'O 32 MOXKJIMBOCTSIMH, KOYKHOMY 32 IIOTpeOaMu», a KOJIM MH BHOCUMO Y Halll TUCKYPC
CBOOOIM KaTETOPII0 «PIBHOCTI pealbHUX MOXKIMBOCTECH», IO CTa€ PEaNbHUM B yYMOBaX
CHUHTCTHYHOTO IMiIX0xy. ADKe, Y1 MOKHA TOBOPUTH PO CBOOOIY 3aMOXKHOI JIFOAMHU, sIKa
3/IaTHA TOBHICTIO Peali3yBaTH CBOI MOXKIIHMBOCTI, IMOPIBHIOYH ii 31 cBOOOHOIO OimHsKa,



B. [leHuceHko
18 BicHuK JIbBiBCbKOTO YHiBepcuTeTy. Cepia ¢inoc.-nonitonor. cryaii. 2014. Bunyck 4

KoMK #oro OyTTI0-c00010 HE CIPHUSIOTH yCi Ti 3arajJbHONPHUIHATI POPMaIbHOCTI CBOOOIH?
Jle cripaBeNTHBICTD, SKIIO OAMH MOXKE KOPHUCTYBATHCS CBOIM IPaBOM, a iHIIHH Hi? Y 1[bOMY
i moJsirae HECYMICHICTh MOHSTTSI CBOOOAM Ta CIPAaBEUIMBOCTI, K€ MH HaMaraTuMeMOCh
MOJI0NATH Y paMKaX (PeHOMEHOJIOTTIHOTO TiIXO0Y.

B posyminmai [lnatrona cmpaBeymBo Te, IO MH paHille O3HAYMIH
camopeai3zalfiero 0co0u, — 3JaTHICTIO 3aliMaTH Ty HIIly y CYCHUIBbCTBI, sIKa HaiOinbIme
BiINOBiZae 3Ai0HOCTSAM, a OTKe, 1 BHKOHyBaTH Ti ()yHKIii, KOTPi MOBHICTIO CHPHUSIOTH
camocTi [6]. OgHAaK 3aCTOCOBYBATH Il NMPHHIMUI TakK, K HOTO BUKOPHCTOBYBaB llmaToH,
TOOTO y MOEJHAHHI 13 MOYJIMBICTIO «3a MCHE BU3HAUCHHA» 3 OOKY (itocodiB-IpaBUTEINiB, €
HE HaJITO JOPEUHO. AJle SIKIO 3BEPHYTH yBary Ha MOXIIMBICTh €KCTPANoJLil Horo y mose
CHHTETHYHOTO PO3YMiHHS, HEIOJIK I[hOTO BHUPIIICHHS 3HIMAeThCSA. TyT MM 3aldIIaEMO
TUIBKY KOHCTPYIOBaHHS YMOB, KOTPI CIYTYIOTh peajtizailii caMoCTi, MpoTe BXkKe, BIAaCHE, TOU
3MiCT, SKUH 11 CKJIajae, 3aJUIIAETHCA y MOJI 1HIUBIIYyaTbHOTO BHOOPY KOXKHOI OKpeMoi
JIFOJTHHU.

OTxe, peaJbHy CyMICHICTH CBOOOJIM Ta CIPABEIJIMBOCTI BapTO PO3TILIIATH TOMI,
KOJIM TIiJl CHpaBeUIMBICTIO PO3YMIIOTh TAaKMH CTaH, B SIKOMY 0c0o0a I[JIKOM MOXe
peanizyBaru cebe. ComianbHull CTaH, y SKOMY €KOHOMIYHI, KyJbTYpHi, €THUHI W iHIII
CKJIJIOBI IIIJIKOM CIPHSIOTh MOXKJIMBOCTI BBEJICHHS! B 1HAMBIJyanbHe KUTTS (HOPMaIbHUX
XapaKTEPUCTUK CBOOOIM. AJKE TOJI, KOJH MH BXKE i BU3HAYIIN CBOOOY SK MOMKJIHBICTh-
OyTTsI-caMHUM-CO0010, 110 MICTUTBH BOJIHHS-OYTTS-CAaMUM-CO00I0 Ta OakaHHA-OyTTs-CaMUM-
c00010, TO BUJA€THCSI 3aKOHOMIPHUM, Ha3WBATH CTaH TAaKOTro OyTTs CTAHOM CIpPaBEJIMBHM.
3BiCHO, 1Ied MOMEHT YIyCKa€ HEraTMBHE PO3YMIHHS, IIO 1 3MYIIye HOro BBOAWTH OJHE
TIOHSITTS 3 MOJIsI, JIe IPUCYTHE HINE, aje TaKe BUKIIOYEHHs € He JIOPeYHHUM, IPHHANMHI, Ha
CHOT'OJIHIITHBOMY €Talll JJUCKYpCy CBOOOH.

[Hmmit BUnaTHU TeopeTHk JibepanbHOl crnpaBemnmuBocti k. Poyn3 3ocepemkye
yBary, sik BIH caM 3a3Hayae, Ha JIOCHIIIKEHHI CTPYKTYPH CYCHUIBCTBA, BUBOASYHM HPUHIIHIT
CIPaBEUIMBOCTI 3 MPHUHIMIYY PO3MoAlTy Onar. YCskuil cripaBeuIMBUi CyCHUIbHUI yCcTpid
TYT I'PYHTYETbCS Ha JIBOX NpuHImnax. [lepmmii 3 Hux riacuth: «KoxkHa ocoba mae piBHe
MIPaBO Ha IIKOBUTO aJICKBATHUH IUIAaH OCHOBHHX CBOOOJ, SIKMH € CYMICHHUM i3 MOJIIOHOIO
CXeMor0 cBOOOJ U1 BCIX» (TYT SIBHO INPOCTEXKYeThCss KaHT 31 CBOEIO «CYMICHICTION).
Haromicts papyruit 3a3navae: 1mo «ComiasibHi W E€KOHOMIYHI HEpPIBHOCTI MaroTh
3aJI0BOJIBHATH Bl YMOBH. YMOBA IepIlia: BOHHU IOBMHHI OyTH 3aKpiIUIeHi 3a rmocajamu i
MIOCTaMH, BIJKPUTHMH JUIsl BCIX YMOB CIIPaBEUIMBOI PIBHOCTI MOXKJIMBOCTEH. YMOBa Apyra:
BOHM MAlOTh TPHHOCUTH IIOHAHOULIBIIy KOPHCTh MEHII IIPUBUICHOBAHUM dIEHaM
cycminbeTBay» [9, c. 280]. Taka KOHCTpyKIis, sIKa OCHOBY PO3MOJUTY BOadae y MOKpaIICHHI
YMOB HailHe3a0e3MeveHIINX, BUAAETHCS, Ha TEPLIIMI TTOTIIsiA, aOCOIIOTHO CIIPaBE/INBOIO.
[Ipote, kosm He OpaTH 10 yBaru TOil MOMEHT, 110 Poyi3 po3ymie cripaBeaAsMBICTh BUIE HIK
cBOOO/Y, 3BOJSMYM OCTAHHIO JI0 IIEBHOTO KpUTEpilo, SIKUH ICHye B 1M’ TOI Taku
CIIPaBEJIMBOCTI, IO BXKE CaMO COOOI0 BHCYBA€ IHTAHHS MO JIIOEpPalbHICTh KOHIICIIIT,
3ayBa)KUMO, 110 TYT HE HAETHCSA NPO ICTHHY CHpaBeMBiCTh. Poyn3 3amepedye BCIsKi
TIIYMa4eHHS CIIPABEIUTMBOCTI, B SIKMX PO3IOALI Oiar BiImoBigae 6axxaHHAM abo moTpedam
JroJiel (Ha3BeMO Take TIyMadeHHs «IKICHUM»). BiH cTBep/Kye TakoX: SKIiCHI TIyMadyeHHs
NPU3BOJATE B KIHIEBOMY MIJACYMKY [0 KIACHYHOTO  YTHJIITAPHOTO  PO3YMIiHHS
crnpaBeyBocTi. OMHAK KOJIM MM Ka)XEMO, IO B HACIHJIOK HPOINOHOBAaHOTO Poymsom
COLIAIBEHOTO PO3MOALUTY CTAHOBHIIE OiMHIIIOr0 B Mmokpammiiocs, BiH yce-TaKu Ma€e peajbHi
TiICTaBM JUTS CKapr Ha Te 1110, IIe OT caMe HOTo MOKpaIleHe CTAHOBHIIE BCE 1€ HE TOTOXKHE
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cTaHoBHITy 3amoxHimoro A. Toxi, BmacHe, Ae TyT cupaBemnuBicTs? Unm He IOIiNBHIIIE
TOJIi TOBOPHUTH HE TIPO CIPABEIIINBICTH, a PO HAHMEHIITy HECIPaBEIHBICTH?

Bnache, y Mexax TOro >k Takd HETAaTUBHOTO IMIAXOMy A0 CBOOOAHW, SKHH
MpUTaMaHHWH KoHIenii Poym3a, iHakie 0aueHHs CIpaBeIMBOCTI BUHUKHYTH 1 HE MOTJIO,
aje caM (paKT TaKOro CTABJICHHS HAIITOBXYE HA IyMKY IPOJOBKYBATH IMPOIIEC iHTETparrii
nibepanizmy i3 aabTepHATUBHIMH COIIaIbHUMH KOHIIETIITIIMHU.

3aranom Poym3 Tpaktye cBobomy B myci Jlokka Ta Kanrta. «OCKiTbKM OCHOBHI
cBOOOAM HEMHUHYYE 3HAXOIATHCS OJHA 3 OJHOIO B KOH(IIKTI, BiH 3a3Hayae, IO
IHCTUTYIiMHI TIpaBWja, IO BH3HAYAIOTH i CBOOOAM, MafOTh OYyTH MiJirHaHi Tak, adu
BIMCYBATHUCh y KOTEPEHTHHUH Tu1aH cBoboA. [IpiopureT cBoboaN IMIUTIKY€e Ha MPAKTHIL, 11O
Taka 4u Taka OCHOBHA CB00OJ1a MOKe OyTH OOME)KeHa UM 3arepedeHa JuIle 3311 KOTPOoich
IHIIOT YM KIJBKOX IHIIMX OCHOBHUX CBOOOJ, aje HIKOJM, SIK s BXKE CKasaB, 3apaau
MipKyBaHb TPOMAISHCHKOTO Onara 4u MepQeKIioHICTChKUX IiHHOCTE» [9, ¢.284]. Tyt
OCHOBHMH Ta mOOiYHMI Mipu cBoOomuM B JIOKKa 3MIHIOE «IIEHTPAJBHHUN Jialma3oH
3aCTOCYBaHHS» TOJOBHHUX CBOOOJ, SKWH, BIAMOBIIHO A0 TMEPLIIOTO NPHHLHUILY
CIPaBEAJIMBOCTI, MMOBMHEH BHKOHYBAaTHCA SK OCHOBHHI KpHUTEpil Ili€l CIpaBeITUBOCTI.
[Ipote, mapagokcaipHO, 30KpeMa 3 PO3TJIIHYTHUX MOTTISAAIB Ha CIIPABEJIUBICTD, 1[0 TAKOTO
JIMIIE «IEHTPAIBHOTO Jiana3oHy 3acTocyBaHHs [9, ¢.285] noctaTHbO ai1st iCHYBaHHS Ti€ %k
CIIPABEIJIMBOCTI.

BBonsiun kareropito «IeHTpajbHOTO Jiana3oHy OCHOBHUX cBOOOm», /Ix. Poyms y
Takui croci0 3amepedye BCiIsKe OOMEKEHHs IIMX CBOOOJ y MEBHUX KOHKPETHHX YMOBax
3apajau SIKOICh BH3HAYCHOT Mii, HEXail HaBITh TaKa I[iJIb BU3HAETHCS CIPABEIJIUBOIO.
BopHouac, BiH He BHM3HA€ HEOOXIZHOCTI IXHBOrO 30ULIbIIEHHS (OCHOBHHX CBOOOJ), YMM
MPOTHCTABIIAE CBOI Mo3ullito mo3uilii Jlokka. «Xoda Ou, KOJIM MM 30UIBIIMINA CIUCOK
OCHOBHHX CB00OJI, MM PU3UKYEMO TIPH IIbOMY OCJIA0WTH 3aXMCT HAHCYTTEBIMIMX 13 HHX 1
3HOB CTBOPUTH B paMKax IlIaHy CBOOOJI HETIeBHI i HEKepoBaHi OaaHcytovi motpedu, mo ix
MU CIIOMIBAIKCS MO30YTHCS JOJIAJHO OMMCAHUM TOHSTTS mpiopurety» [9, ¢.285]. OTxe,
e MiHiManisM Poyn3a y BH3Hau€HHI OCHOBHHMX CBOOOJ, IO € KJIACHYHUM y MeEXax
HEraTUBHOTO PO3YMIHHS, NPHU3BOJAUTDH JI0 KOHCTATallii JiMmie THX cBOOOJ, sIKi 00’€KTHBHO
OB sI3aHi 13 JPYrUM TPUHLHUIIOM CIpaBeuiMBoCTi. Lle jae 3Mory KOHCTaHTYBaTH HEBHY
TIO3HILi10, SIKa Nepe10avyae MPUHIUI PIBHOCTI CTOCOBHO MOTPEO, 1110 BiH 3aiiMae.

Ille onna 1ikaBa piy, sIKa TPOMVIAJAETHCS Y TaKiil KOHIICIIII, Ta sKa, SK HAM
BUJIAETHCS, CIpUsie 1 O3HAYEHHIO 3 OOKY COLIOKYJIbTYpPHHX Ta OKPEMO CYCHUIBHHX
IHCTUTYLIMHUX YWMHHUKIB, L€ TOHATTS «PO3CYAKOBO CIPHATIMBHX yMOB». Ha maymky
Poyn3a, MOXIMBICTH TPIOPUTETY OCHOBHUX CBOOOJ MOJKJIMBA JIMIIE B IEBHUX TaKUX
YMOBaX, 1, BIANOBIIHO, HE KOXHE CYCIUILCTBO MOXKE€ LMMHM YMOBaMH O3HAYyBaTHUCH.
«OnHak 1 HamIMX TeMepilHIX IHijeld s NPUIYyCKalo: BiH BHUMAaraeTbesl [MpiopuTer
cB000/M] 3a TOTO, IO 51 OM HA3BaB «PO3CYKOBO CIPUATINBUMU YMOBAMM», CEOTO 3a TaKHX
comiabHUX OOCTaBHH, $Ki, 32 yYMOB ICHYBaHHS WOJITHYHOI BOJI, IO3BOJISIIOTH Mi€BE
3aMpoBaPKCHHS Ta IOBHE 3IIHCHEHHS IHMX CBOOOm» [9, ¢.285]. [lng BHOKpeMIICHHS
cnenudpivanx GopM CcBOOOMM Yy PI3HHX CYCHUIBCTBAX BYCHHH BBOJHUTH TOHSTTS
«QJIBTEPHATHBHOIO CIMCKY OCHOBHHUX CBOOOJ», IO BCE-TaKW HE € M030aBICHUN
«IEHTPAJILHOTO Jlialla30Hy», 3BICHO, KOJHM Take CYCIJIBCTBO NPETEHIYE Ha CTraryc
CIIPaBEITMBOTO.

AJte moBepHEMOCST 110 crielidiKu poyi3iBChKOT CIPAaBEIIIMBOCTI Ta ii BUSBJICHHI B
po3yminai cBoOomu. CydacHumid pocrmigHuK A. MakiHTaiip y cBoiif mpami «[licns



B. [leHuceHko
20 BicHuK JIbBiBCbKOTO YHiBepcuTeTy. Cepia ¢inoc.-nonitonor. cryaii. 2014. Bunyck 4

JOOPOYMHHOCTI» MOPiBHIOE KOHIEMii cripaBemmBocti Jx. Poymsa Ta P. Hosika, BiacHe,
caMe y KOHTEKCTi HaIlloTo SKiCHOTO PO3YMiHHS CBOOOMH.

Amnamizyroun nibepaigbHEe BH3HA4YCHHS TMepmiocTi cBobomw, A. MakiHTaiip
3ayBaxye, 10 «IOTOJDKEHHS CTOCOBHO TOTO, SIKHMH TIOBHHHI OYTH BIiIIOBiIHI TMpaBHJIa,
3aBXKIM Ma€ TIEpPEyBaTH IIOTOUKEHHIO CTOCOBHO TIPHPOAM Ta CKJIAZy KOHKPETHHX
nobpounHHOCTEH» [4, ¢.330]. OgHaK mpobdiaemMa B TOMY, SIK TOBOPUTH JOCIHITHUK, IO TaKe
MOTO/KEHHsI CTOCOBHO TIPABMJI € YMMOCH TAKUM, YOr0 Hallla 1HJMBIAyaJiCTHYHA KYJIbTypa
HE MOXKe rapaHtyBaTh. TOMy ¥ BHHHKA€ MOYYTTSl HECIPABEIMBOCTI, SIKE € HEOOXIIHOIO
O3HAKOI0 TEBHUX CYCHUIBHUX TPYH y BIUIBHOMY CYCHIJIbCTBI, JI¢ ICHYIOTH (OpMajbHi
MOJKJIMBOCTI, ajie BiACYTHA yHi(hikoBaHa cHcTeMa MOTJIAAIB Ha Te, IO € CIPaBEeIIMBICTh.
Bix Toro i HalimMeHI 3axuIeHui 00’€KT BiJUuyBaTHMME HECTPaBEJIUBICTh HaBIiTh 3a YMOB
POYJI3IBCHKOTO CIPAaBEIMBOIO PO3MOILILY, aJiXKe, sIK 3rayBajloch, BCE OJTHO HOTO TO3UILis
ripmra Bif mo3umii iHIIoro.

JlocmiTHUK TpPOTMOHYE HAaM PO3IJISIHYTH CHUTyamlilo, Je aBa cy0’ekth A 1 b —
VY9aCHUKH  COI[IATBHOTO  JWUCKYpCY  CIPaBENJMBOCTI, 3a  BIICYTHOCTI  €THYHOL
MOTOJPKYBAaHOCTI IOJO SIKICHUX YMOB, OO’€KTHBHO BiJCTOIOBATUMYTH CBOI MO3MIUI
0o0MpaTUMyTh  BIIMOBIJHI IXHBOMY COIIAJIBHOMY CTaTycy IIpPOeKTH Iii€i  camoil
cipaBeuBocTi. Tak, A Oyay4yu y poji HpeACTaBHUKA TPEThOTO KJacy, SIKHA BCE JKUTTS
OpAIOBaB 1 TSHKKO 3apOOMB HA Ty BJIACHICTH IO BiH Ma€, 00’€KTUBHO MPOTECTYBATUME
OpOTH TMIJBHIICHHS MOJATKIB. AJDKE TaKHil 3axii, 10 SKOrO BIA€ThCS ypsd B iM’s
POYII3iBCHKOT'O CIIPAaBEUIMBOTO PO3IOILTY, HE Oyie BMOTHBOBAHUII B PO3YMIiHHI IIbOTO A, 3a
YMOBHM KOJM BIH mToripmye ioro kiHnesi ymoBu. Haromicte B, skumii moxe OyTtn
MIPEJCTABHUKOM OJIHI€l 31 CBOOIMHMX mpodeciii, ado COliaTbHUM MPAIIBHUKOM YU
JIIOJIMHOIO, 1[0 OTpUMala CIaJIOK, € HaJ3BHYaiiHO 30CHTEKEeHa THM PIBHEM HEPIBHOCTI B
po3moaini OararcTBa HPUOYTKY Ta MOXKIMBOCTEH. BiH pO3IIIsmae If0 HEPIBHICTH SIK
HecIIpaBeUIMBY Ta BBaXKA€, 110 BOHA ITOCTIHHO MOPOJIKYE HeCHpaBeUHBicTh. «OKpiM TOTO,
— KOHCcTarye MakiHTailp, — BiH BIpUTb, 1110 Oy/b-sika HEPIBHICTh MOTPeOye BUIIPaBIaHHS, i
€IMHE MOXKJIMBE BHITPABIAHHS HEPIBHOCTI MOJSATa€ Y TOMY, IIO HEPIBHICTH IMOKpAILye
YMOBH O1/HUX, HAIPHUKJIA]],YHACIIIIOK, EKOHOMIYHOTO 3pOCTaHHs. BiH JOXOJUTh BUCHOBKY,
IO y TeNepilHiX yMOBax Iepepo3NoiIbHEe ONOJATKYBaHHS, SIKE JI03BOJIsIE (iHAHCYBAaTH
COLliaJIbHI MPOEKTH Ta COLIAbHY CIYX0Y, € caMe THM, 40r0 MOTpedye crpaBeaIuBicThy [4,
c.331].

MOoXJIMBHM € iCHYBaHHs yMOB, 3a KOTpuX no3uuii A i b He manu 6 cynepeuHocreit
Ha piBHI mojiTnyHOro KOHQuIiKTY. OJHAK, TOAI KOJIHM ICHYe EKOHOMIYHA CHTYyalis
B3a€MOBHKIIIOUCHHS H IHAMBIAyaIbHI TOTPEON BU3HAIOTHCS IEPIIMMHU CTOCOBHO MPUHIUIIIB
CYCIIJIBHOI MOpaii, HPOTHCTAaBICHHS IO3MIIM TakWX IHAWBIAIB € Oe33amepedHuM. A.
MakiHTaiip TOBOAWTH IO, BiacHe, koHmemmis JIk. Poymsa BimoOpakae mosumiro b, a
konremnis P. Hosika — mosumiro A: «Konnenmis crpaBemmBocti Pobepra Hosika € B
3HAYHOMY CTYICHI pPalliOHATBHOI AapTHKYIIIEI0 KIIOYOBHX CJICMCEHTIB IMO3UIi A, a
KOHLenuis crpaseaanBocti Jkona Poymsa — y ToMy K CTymeHi palioHaJIbHOIO
APTUKYJISIIEI0 KITFOYOBHX eleMeHTiB mo3uii by [4, ¢.333].

Jani B mpomeci XapakTepUCTHKU POYJ3IBCHKOI TeOpii 3a3HAYAETHCS: IPHHIMIH
CIIPaBEJIMBOCTI, KOTpi po3pobisie Poyms, — Taki mnpuHmumnM, ski Oymu O BuOpaHi
pamioHampHIM Cy0’€KTOM, IO TepeOyBae 3a «3aBiCOI HEBiTaHHM» (b0 «IIOKPOBOM
HEBiTaHH»), KOMU cy0’€KT HE 3HA€, sIKE MICIIe y CYCIIIBCTBI BiH 3aiiMae, O SIKOTO KiIacy
HaJIeKUTh Ta SIKMH CTAaTyC MAae€, KO0 € HOro KOHIEMIIsl CIPaBeUIMBOCTI Ta B SIKUX
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eKOHOMIYHUX, KYJTbTypHHX Ta IHIINX YMOBaxX BiH icHye. Came TOMY pamioHaNbHHUI cy0’eKT
32 TakMX YyMOB HEOOXiTHO 3BaKaTUME HA 3HAUYEHHS OCHOBHHX [BOX IIPHHIIUIIB,
nponioHoBaHux Poymsom. Hatomictes Ho3ik ctBepmxye, «komm O CBIT OyB MOBHICTIO
CIIpaBeTMBUMY, €IWHI JFOJM, HAIIJICHI MPaBOM MaTH Oyb-1110, TOOTO BHKOPHUCTOBYBATH
11e, SIK BOHHU 1 TUTbKH BOHU Oa)karoTh, Oyiu O Ti JIFOU, KOTPi CIIPABEIIMBO 3aBOJIOIITN THM,
0 MaloTh YHACHIJIOK TEBHOTO CIPaBEUIMBOTO aKTy IEpelaHHs BiJ KOTOCh IIe, ado
BHACJI/IOK TIEBHOTO BHUCXIiJHOTO aKTy mpuadOaHHs i moja. Sk 3a3Havae cam Ho3sik, «rmoBHUi
TIPUHIAIT  PO3MOMAINGYO] CIIPABEUIMBOCTI O3HAa4aB OM TPOCTO Te, IO PO3MOMAIT €
CIpaBEIMBAM, KOJHM XTO-HEOyJhb Mae MpPaBO Ha BOJIOJIHHSI, SIKE MAae€ MicIe B IIpoIieci
posnoxiny» [4, ¢.336].

OTOK, MOXHa CTBEp/pKYBaTu: Poyn3 H0AepkKyeTbCs MO3HMII, IO CTaHOBUTH
TNPUHIKI PiBHOCTI BiHOCHO MOTpe6. Moro KoHueNis HaiMEHII 3aMOXHOTO MPOLIAPKY
CYCHIIBCTBa — KOHIEMIiA THX, YWI MOTPeOM HAW3MICTOBHIII CTOCOBHO MPHOYTKY,
OararcrBa Ta iHIIUX Ojnar. P. Ho3ik noTpuMyeThes MOTIIsILY, SIKUH MPEICTABIISE TPUHIHIT
PIBHOCTI 1O BIAHOUICHHIO 0 MpaB Ha BoJoAiHHA. «Jlnsg Poyn3a Ta o6cTtaBuHa, K HAHOUTBII
noTpedyroui CTaloTh TAaKHUMH, HEBAXKIIMBA; CHPABEATIHMBICTH 3AIMCHIOETHCA B CTPYKTypax
po3mnojiny, Ads KOTpUX MHHYiIe He cyrreBo. [lns Hosika eanHe CBiIYeHHS 3aKOHHOCTI
BOJIO/IIHHSI ICHY€ B MHHYJIOMY; CHOTOJHIIIIHI CTPYKTYPH PO3IMOJUTY caMi co00I0 HE MaloTh
OpSIMOTO  BiZIHOIICHHSI IO CIPABEIMBOCTI (X04Ya i MarTh BiJHOUICHHS 10 JOOpOTH Ta
ureapocti)» [4, ¢.338].

Hani A. MaxkinTaiip gopikae 000M aBTOpaM KOHIICIIN CITPAaBEIIUBOCTI, 0 BOHU
y HUX HE MICTATh JKOJAHOTO 3BEPHEHHs JO 3aclyrM, NpOo sKi MU 3rajyBajd IIijJ 4ac
MOCWJIaHHSI Ha Teopito KOoMyHi3My. HacnpaBii KOXXHOro pasy, KOJM MH PO3IIISAAEMO
MOHSATTSl COLIANBHOI CrpaBeaIMBocTi, sk A 1 b Oymyrs chiBBigHOCHTH Ti abo iHII
PO3MOALIBYI COIiaTbHI HOPMHU, SIKIIIO BOHU 0€3MI0CEPEIHBO BIUTMBAIOThH HA TXHIO MO3HIIIO, 3
MOHATTSL 3aciyr, AapryMEHTYIOUM HECIPaBEAIMBICTh TaKOro pO3IMOJUTY SKICTIO abo
KIJIBKICTIO CBO€T Tpalli, BHECKOM Yy 3arajbHOCYCHIJIbHUM PO3BUTOK, Tomo. Hi KoHuemnmis
Poynza, Hi xoHuenuis Hoszika He 103BOJISIIOTH 3aciyraM IOCICTH IIEHTpajbHE MicCIe B
JaucKypei crnpaseuuBocti. Ha aymky Poynza, 00’€KTHBHO chpaBe/UIMBICTB IIOB’si3aHa i3
3aciyraMmu, aje apryMeHTye, Io-Tiepliie, [0 MU He 3HAEMO, YOTO 3aCIyTOBYE JIIOJMHA JIOTH,
JIOKM MM He copMyBaJi MpPaBWII CIPAaBEJIMBOCTI; MO-JIpyre, KOJU MU CHOPMYIIOBAIN
NpaBWia CIPaBEIIMBOCTI, TO BHSBISIETHCS, MJIETHCS HE PO 3aCiIyTd, a IpO AOIMYCTHMI
ouikyBanHs. P. Ho3ik MeHIIe Hajgae yBarm IbOMY SIBHILY, OCKUIBKHM HOro cxema
3aCHOBYETHCS paJIllie Ha MpaBax sIKi He 3aJIMIIAI0Th MICIIS 3aCITyraM.

[Ipote, 3ayBaskMMO: MOHATTS 3aCIIyT, BIACHE AOPEYHE JIMIIC Yy COLIAIBHUX Ipymax,
yci y4YacHMKM SIKHX MalOTh OUIBII-MEHII CIiIbHE YsBIGHHS 1po Omaro. Tomy
(parMeHTOBaHICTh CYCHNUIBCTBA HPU3BOJUTH IO OOpPOTHOM IHTEpeciB B yMOBax
HEYHI(IKOBaHOT CHCTEMH I[IHHOCTEH, KOJIH CIpaBeIIMBICTh MOXKITUBA, 3a [1. Pikepowm, mume
y Mexax «mpouexypHoro migxomy» [8, c.74], skuit mpomonye Poyn3. 3HOB X Takw,
MOBEPTAIOYNCh IO CKa3aHOTro, IO 3 NO3UIii (EHOMEHOJOTIYHOTO IJAXOIy, Taka
«IpOLEeNypHA»  CHPaBEIMBICTH € pajile HaHMEHIIOI HECNPaBEIJIMBICTIO, HIXK
CIpaBEUIMBICTIO SIK Takol. Tomy, SIK HaAM BHIA€THCS, DIMICHHS TakUX HpodsieM Tpeda
IIYKaTH 3 MO3HIIN SKICHOTO, TEICOJIOTIYHOrO MiAXO0/y, 38 YMOB KOJIM LICH ITiIXiJ] BUXOIUTh
3a MEXKI YTUIITapu3My, KOMYHI3MYy Ta IHIOUX TOMIOHUX COINaIbHUX JOKTPHUH, i
TIepPIIOYEPTrOBOI0 BU3HAETHCS IIUTh JIIOACHKOI camopeaiizanii. SIk cipaBeannBo 3a3Havae A.
MakiHTaiip, «IOTpIOHO BIJCTOSTH, HACKUIBKM II€¢ MOMJIMBO Yy CYYacHId [eprasi,
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BEPXOBEHCTBO 3aKOHY, MOTPIOHO 3HUIINTH HECTIPaBEUINBICTh 1| HEBUIIPABAAHE CTPAXKTAHHS,
MOTPiOHO BUSIBIATH JOOPOTY Ta 3aXHINATH CBOOOAY, i Bce e WMOBIPHO 1HKONH 3pOOUTH
TAaKUMH CIIOCO0aMH, KOTPi MOKJIMBI TUTBKH Yepe3 BHKOPHCTAHHS YPSIOBHX IHCTHUTYTIB.
IIpore kokHa KOHKpETHA 3ajada, KOKHA KOHKPETHA BiJMOBIMATBHICTH MOBHUHHA OYTH
OIliHeHa BUXOAA4YMW i3 ii BrmacHmX mepemar. CydacHa CHUCTeMaTH4YHA TOJITHKA, OyAb TO
mibepanbHa, KOHCEpPBATHBHA, paauKaibHa ab0 CoIiaJiCTHYHA, IMMOBHHHA OYTH IPOCTO
3amepevyeHa 3 TOYKH 30Dy, sika 3000B’s3aHa ICTUHHIM NPUHATIEKHOCTI MO TPaJMIIii
JMOOPOYMHHOCTEH, TOMY, IO CydacHa TMOJIITHKA caMa BHUPAXa€ B CBOIX 1HCTUTYIIHHUX
(opmax cucTemMaTHuHe 3amepedeHHs i€l Tpaaumii» [4, ¢.345]. ToOTo TyT HAEThCS MPO Te,
o 1. Pikep Ha3uBae «pyHAaMEHTATILHUM MOHSTTSIM CIIpaBeIMBOCTI [8, ¢.76].

Takuil orasa miAXodiB A0 MOHATTSA CHPABEATIMBOCTI Ta il Kopemdiii 31 cBoO01010
HeoOXiqHui Ham OyB AJsl TOro, abM Kpaile 3po3yMiTH CyTh cBOOOIH sIK (DeHOMEHY, KU
3aKOHOMIPHO HE MO)KE€ BHHUKHYTH Hi B MeXax JIiOepaJbHOrO HEraTHMBHOTO MigXOIy Ta,
Halikpamoi 31 CyMICHHX, «IpOLeAypHOi Teopii CHpaBeIIMBOCTI», TaK caMo, SK IeH
(eHOMEH 1 He TPOIJISIAETBCS B MEKaxX KIACHYHOTO TTO3UTUBHOTO IMIJIXOJY Ta BHUCXIIHHX
KOHIIETIIIIH COIiaTbHOI CIIPaBeITUBOCTI.

3aKiH4YUTH OTJIs JIIOepabHOT IOKTPUHH XOTLIOCS O aHali30M OKpeMHUX MpodiIeM
konueniii ®@. ¢pou ['aeka, OCKIIbKH caMe HOro MOXKHA Ha3BaTH YU HE OCTAHHIM aroJI0reTOM
NPUHLMIIB KJIACUYHOT J1i0epaibHOT JOKTPHHHU.

®DopMyrOUM CBOIO KOHIICII[iF0O, MUCIUTEIb PO3YMIB CKIAIHICTH MPOOJIEMH, IO
oMy MOTPIOHO OyJI0 BUPIMIUTH: BiACTOSTH MPUHIIAI CBOOOAM KIACHYHOTO Jibepaiizmy it
OJTHOYACHO 3a MOJKJIMBOCTI TIOE€JHATH 1€ NPUHIUI 3 TaKMM BaXKJIMBUM (HEHOMEHOM
CY4YacCHOCTI SIK «JICPKABOI OJaroycTporo», IO MpHUHILIIa Ha 3aMiHy «MiHIMaIbHIN
nepxkai». [Ipore 'aek He 30mMpaBcsi npuiiMaTH JepkaBy OJaroycTpoO TakoO SIK BOHA
cknanacst B 50-X pokax, HaMararo4uch 3a JO0IIOMOT00 MPHUHIMIIB KJIACHYHOTO Jibeparizmy
M030aBUTHCh BCIX THX ii HEraTUBIB, sKi SK BiH BBa)XXaB CTaJll CCPHO3HOIO 3arpo30i0
cBoOoi.

VY tnymauenni ®. [aeka, nmpuHOUI CBOOOAM KIIaCHYHOTO JiOepanizMy — «Biaja
3aKkoHy». Lleil mpuHIMI Mae Ha yBa3i NOBHE IMIANOPSIKYBaHHS BUKOHABYOT BJIA/IN 3aKOHAM,
a caMHUX 3aKOHIB — NPUHIMIIAM BCE3araJbHOCTI Ta piBHOCTI. «Biasa 3akoHy B KiHLEBOMY
pe3ynbTati nepepdavyae MOBHY 3aKOHHICTb, MPOTE LBOIO HE JOCTATHHO: SIKIIO 3aKOH JaB
ypsily HeOOMeKeHy BIIaly JSITH TakK, sIK BiH Oaxkae, yci Horo aii Oysiu O 3aKOHHHMHU, ITPOTe
OYEBHHO, IO 1Ie He Oyso O Biaxol0 3aKoHY. Biana 3akoHy ToMy € Jemio Oinblue, Hix
KOHCTHTYIIIOHAJI3M: BOHA IOTpeOye, 100 3aKOHHM BIINOBIANIM MEBHUM BH3HAUYCHUM
npuHiunam» [2, ¢.98]. ToMmy Bnajga 3akOoHYy € HE HOPMOIO 3aKOHY, a HOPMOIO, sKa
CTOCY€ETBCSI TOTO, YUM TIOBHHEH OyTH 3aKOH. «3arajibHi, aOCTpaKTHI MpaBuiIa, SIKi € TIHCHO
3aKOHAMHM — II€ IOBTOTPHBAJI 3aXO/H, SIKi BIIHOCATHCS JIO III€ HE BIJOMUX BHIIQJIKIB, Ta SIKi
HE MICTSTh BKa3yBaHHsS Ha KOHKPETHHX 0Ci0, KOHKpETHi Micisl abo o0’extm» [2, c.46].
IIpore, Tyt crae He3po3yMimuM (aKT, YU BOJOJIEMO MH SKUMH-HCOYOh 1HITHMHU
(hopMaTEHUMH KPUTEPISMH CIIPAaBEITUBOCTI, KPIM BCE3arajbHOCTI Ta PIBHOCTI. Y TaHOMY
BUIAJKy HE BaKKO MOMITHTH, IIO Y TaKOMY TIyMaueHHI KIACHYHMI MPUHIUI CBOOOAM
HaKJIaJIa€ Ha Biaay Jjmme (GopMmaibHI OOMEXKEHHS, MPUUOMY Ti X caMi IO H «IIPUHIMII
cBoboam» K.-XK. Pycco. I'aex ycBiZoMIIIOE IIO CXOXKICTB, IIPOTE BCE K HE HEXTYE HEIO,
MIPSMO  IIUTYIOUH ciioBa Pycco mpo Te, sKkuM NMOBHHEH OyTw 3akoH. OJHAK y MpPUHIUIAX
BCE3arajlbHOCTI Ta PIBHOCTI HEMa€e HIYOTO TOTaHOTO, HABITh SKIIO BH3HABATH, IO iX
TTOJTUISIE HE JIHTIE JTi0epanbHe, ajne i ToTaliTapHe TIyMadeHHs CBOOOIH.
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Bonnaodac @. T'aex He 0OMeKy€eThCS JHIIE POPMATHHIMH BUMOTaMH JI0 3aKOHY Ta
BBOJIUTH B TIPHUHIIUN CBOOOJM BHMOTH 3MICTOBHI: «€ JHINE OJWH TPUHITUI, SKHA MOXE
30epertu cBoOiTHE CYCHIIBCTBO, @ CaMe — CYBOpE TOTEPEPKEHHS OyIb-SIKOTO MPUMYCY, 3a
BHUKJIIOUYCHHSIM IPUMYCy 3 METOIO BIPOBADKEHHS 3aralbHUX aOCTPaKTHHUX TPaBWI, SKi
PIBHO 3aCTOCOBYIOTBCS IO BCiX» [2, ¢.67]. IHakIe Kakydu, IPUHITAI CBOOOIN MOTpeOyeE Bif
3aKOHY HE JIMIIEe BCE3araJIbHOCTI Ta PIBHOCTI, aje ¥ 3axXHCTy BiJl MPUMYCYy, TOOTO Yy
KIHIIEBOMY MIJICYMKY 3aXHCTy camoi cBOOOIH, Tak SK CBOOO/A Ta BiJCYTHICTH MPUMYCY —
ne, 3a ['ackoM, oJ1HE 1 TEXK came.

OueBnaHO, o [aek TyT HEe MPHUIYMaB HIYOTO HOBOTO, aJie¢ BUKOPHUCTOBYIOUH CTapi
MIPUHLMUIIN KJIACHYHOTO JIi0epasi3My Ta HaMaralo4uch MPHUCTOCYBATH X O HOBHX YMOB, B
AKUX caM Iied jidepani3M He MoXe OyTH XKUTTE3JIATHUM I1HAKIIE SIK 3 iHTETPOBAHUMH 3
IHIIMX JOKTPUH I[IHHOCTSIMH, BIH caM MOTpAIuisie y TacTKy, 3BiJIKM Hemae Buxoay. Tak,
MIPOAHATI3yeMO CHTYAIil0 3 OMOJATKyBaHHAM, Ky BUeHHH posrimimae y «Koucrutymii
cBoOoaM». OCKITBKH HEpiBHA CTaBKA MOJATKY IOPYIIYE MPHHIIUI PiBHOTO 3aCTOCYBAaHHA 10
Bcix, @. [Naex Take omomaTKyBaHHS pimryde 3amepeuye. «Te, o OGUIBIICTE, POCTO TOMY,
10 BOHA OiIBIIIICTh, MA€ MPABO 3aCTOCOBYBATH TIO BiIHOIIEHHIO IO MEHIIIOCTI MPaBUIIO, SIKE
HE 3aCTOCOBYETHCS 10 HEl CaMoi, € MOPYIIEHHSIM 3HAYHO CYTTEBIIIOr0 MPUHIMITY, HIXK caMa
JIEMOKpATiss — MPHHIKITY, 0 € OCHOBOIO JeMOKpatii» [2, ¢.159]. Oanak, 1e mopymiye
NPUHLKI PIBHOCTI, KUl CTAHOBUTH BHCXIJIHY YMOBY CBOOO/IH, MPOTE YU HE MOPYLIYE Lei
caMuil TPUHIMIT MPOTIOPIifHE OMOJAaTKyBaHHS, NMPUXWILHUKOM SKOTO ce0e ITO3HIIOHYE
laex?

MucnuTenb  apryMeHTye: NpPOTPECHBHE  ONOJATKyBaHHS «HI B SIKOMY
CMHCIIi...HEMO)KHA paxyBaTH 3arajibHAM IPAaBWIOM, SIKE PIBHO 3aCTOCOBYEThCS TIO
BITHONICHHIO 10 BCiX» MaeThcsi Ha yBa3i, M0 MPOIOPIIHHE OMOJATKYBAHHS TaKUM
MIPAaBUJIOM BBa)KATH MOXKHA — B TOMY CMHCIII, III0 BOHO BCTaHOBIIIOE JJIS BC1 PIBHY CTaBKY.
AJlle TIpOTpecUBHE OMNOJATKyBaHHS MOXIIMBO BJIAIITyBaTH TakK, MO0 BOHO Oyxe
BCTAaHOBJIIOBATH JJIsl BCIX, CKa)KIMO piBHUIT pupicT craBku. Haitnikasime ®. ["aex pozymie:
BHUMOT'Y PIBHOTO 3aCTOCYBAaHHsI CTOCOBHO BCIX HE MOYKHA TIIYMauWTH y HENpParMaTu4HOMY
po3yMiHHi: «BuMora, 11100 HOpMHU ICTUHHOTO 3aKOHY OyJIH 3arajJbHUMH, HE O3HAYaE, 10 I10
BITHONICHHIO JIO PI3HMX KJACIB JIFOACH HIKOJM HE MOXYTh 3aCTOCOBYBATHCS OCOOJIHBI
HopMH...Takoro pojay BigMIHHOCTI He OyIyTh IOBUIBHMMH, HE OYAyTh IMiJKOPATH OJHY
IpyIy BOJI IHIIMX, SIKIIO BOHM MOXXYTh OyTH PiBHO BH3HaHI CIIPABEJUIMBHMH SIK TUMH, XTO
BCEpE/IMHI I'PYyNH, TaKk 1 THMH, XTO T03a Heto. Lle He o3Hauae, 1m0 3 npuBOAY OakaHOCTI
BiIMIHHICTh IIOBUHHA OyTHU 3araJbHOBH3HAHUM, [IPOTE 03HAYAE JIUIIC TE, IO iHANUBIAyaTIbHA
TOYKa 30py HE IIOBMHHA 3aJIe)KaTd Bl TOrO, BXOAWTHh LeW I1HAMBIL y rpymy abo
Hi...Kouy. . .BIIMIHHOCTI CHPUSIOTH TIJIBKHU Ti, XTO 3HAXOAATHCS BCEPEAUHI TPYIH, TOMI Ie
muckpuminaiis. [Ipore, mpeBijeris MO BiJHOIICHHIO O IEBHUX OcCi0 €, 3BICHO, 3aBXKIU
JUCKPUMIHALLIS 110 BiIHOLICHHIO JI0 perTuy» [2, ¢.256].

OdeBHIHO, IPUHIIUT CBOOOIH BCE-TAKH JOITyCKA€ HEPIBHE BIIHOMICHHS 3aKOHY 10
MiTAaHAX, aJie JIWIIe SKIIO I HepiBHICT Oi/ie piBHO MIATPHUMYBATHUCS yCiMa, — 1 THMH, XTO
repedyBa€e BCepeIiHi TPYITH, i THMH, XTO 10 Hel He HaJeKUTh. | Ik ToNi BUPIIIATH, 9u Oyze
MaTH Micue I 3arajbHa 3roja, Koiu i cam ['aek BH3Hae, 110 3roja HE 000B’3KOBa JUIs
pilleHHs 3 TpHBOAY piBHOrO BOMiHHA. [IpoTe KoM HE OOOB’SI3KOBE, KOJIM MH HE
3000B’s13aHi MPOBOJUTH BCE3arajbHE TOJOCYBAHHS, XTO XK TOHI Oyme po3B’s3yBaTH I
BaxxmuBe mmraHHA? Came TyT cTae 3po3yMummii Toil ¢akT, mo HaBiTh y [aeka icHye
HeOe3neka «3a-MeHe-pIilleHHs». | KoM «3a-MeHe-pillieHHsS» He IOMYCTHME, TOIl YOMY
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MPOTPECUBHE OIONATKYBAaHHSI — TUCKPUMIHAIisA, a TIPOTMOpPIiifHE — BCHOTO JIHII
po3pizHeHHA? XTO, K HE caM ['aex BHpIMIUB, IO TPOTOPIiifHE OIOJATKyBaHHS OYIyTh
MATPIMYBATH BCi, a MPOTPECUBHE TUTBKH YaCcTKa 3 MAJIUM MPHOYTKOM?

Orox, mibepanbHa JOKTPWHA MPAKTHYHO BHYepriaiga cebe mie Oisg BHUTOKIB,
OCKITBKU Ha TPakKTUIli (hOpMalbHI MPUHIMIHN JONOMAaraloTh pealiaiii cBoOOIu K TaKoi,
are iXHs HasSBHICTH YiTKO i1 He JAeTepMiHye. AJKe BCIKWN COIIaTbHUNA OpPTaHi3M HE MOXKE
HE BH3HAYATHCS TEJIEOJOTIYHO, CYO €KTH HWOro HIKOJIM He mepedyBaloTh 3a «3aBiCOIO
HEBiTaHH:», a CIIPaBEIIMBICTh HE IOBUHHA NIepeOyBaTH y BiTHOCHHAX KOHTPAJAUKTOPHOCTI 1
cB00071010, 200 MPOSIBIIATUCS y BUTJISIII MPOLIEAYPHOI peayKitii. JIo TOro k XapakTepucTHKa
CcBOOOIM, KOMM PO3TsAaTH ii AK cHoci® OyTTsd, MOBMHHA BHU3HAYATHCSA Y 3B’SI3KYy 13
OCOOJIMBOCTSAMH COLUaJIbHOT Tpaauiii, MOpaii, ineHTH]IKaIlil, 4oro He Jae HeraTUBHUI
HiJXi, 10 3apa3 JOMIHyE Yy COIIOJIOTii, aje HiY0ro He TOBOPUTH PO HASBHICTH, OJIHAK
TOBOPUTH TMPO BIACYTHICTh. BifCyTHICTH mepemxod, 10 iCHYBaHHS KOTPUX YYaCHHUKOBI
TIEBHOI KyJIBTYpHOI TpaauIiii Moke He OyTH 1ina, KO Horo Oa’kaHHAM I BiACYTHICTH HE
CHpHSE.
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This article examines content, features, mechanisms of political dimensions of freedom in
conditions of the establishment of democratic principles of government. A special place is given to
the analysis of the dynamics of social factors in the context of the definitions of value of human life,
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