Bicnuxk Jlvgiecvkoeo ynisepcumemy. Cepis ¢inoc.-nonimonoe. cmyoii. 2017. Bunyck 10, c. 13-18
Visnuk of the Lviv University. Series Philos.-Political Studies. Issue 10, p. 13-18

VK 930.1

COIUAJIBHO-ITPABOBOM Y MTOJIMTUYECKHI CTATYC JKEHIIIAHBI
B APABCKOM OBIIECTBE

Anapeii by3apos

Obwecmeennviii cogem npu Komumeme no unocmpanuviym denam
Bepxosnoti Paowvr Ykpaunvl u Munucmepcmea unocmpanuvix el Ykpaurol
yn. Ipyweesckoeo, 10, kab. 309, 01021, . Kues, Yxpauna

Ha ocnoBe H3YUYCHUS COLUAJIbHBIX, PCIUTMO3HBIX, HOPUAUYCCKUX U IMOJUTHYCCKUX HOPM JKU3HU
apa6CKOF0 O6H.[eCTBa OCYHICCTBJICH aHAJIU3 CTaTyCa XCHIIUHBI. HpI/IBeZ[eHBI MPUMEPbI KOHKPETHBIX UHU-
KaTopoOB JAEMOKpaTHU3allui COLNHUAJIbHO-IIPABOBOI'0 I1I0JIOKEHU S JKCHIIUHBI B apa6c1<0M conuyme.

Knrouesvie cnosa: apa6c1<oe 06HICCTBO, ncjiaM, IpaBa JKCHIIWHBI B UCJIaM€, HpaBOBOfI CTaTycC KEH-
IIUHBI, AEMOKpaTU3anus.

OnHuM 13 Hanbosee MHTEPECHBIX U B TO XK€ BPEMSI CIIOXKHBIX IPEIMETOB NCCIIEJOBAHUS
apaOUCTUKH SBIISETCS COLUAIBHO-IIPABOBON CTATyC JKEHIMHBI B apaOCKHUX CTpaHaX. YBa)kKeHHE
K KEHCKOMY TIOJIy B JIF0OOM COLIMyME SIBJISIETCSI HEKMM ITOKA3aTeIeM €ro OTKPBITOCTH U JIEMOKpa-
tuuHocTH. Korna peds uaér 00 apaOCKUX cTpaHax, 4acTo MCIOJIb3YHOTCS TpadapeTHbie NPUEMBI
OINHCaHUS COLUATIBHOTO U MOJIUTHYECKOrO cTaTyca apaOCKO JKeHIUHBL: KaK PaBUIIO, OCYXKIa-
eTCsl U KPUTHKyeTcsa apaOckoe BOCHPHATHE JKEHCKOro noisa. MHoraa mioxo pasbuparomuecs B
HcllamMe JIFOJM CTaHOBSATCS 3aJI0KHMKaMH COOCTBEHHOro He3HaHusi Bocroka. Hampumep, nmocie
npouTeHus n3BectHoro Oecrcemiepa «CoxokEHHAs 3aKuBO. JKepTBa 3aKOHA MY>KUUHY», T/I€ OITH-
CBIBACTCS XKM3Hb apaOCKOH JKEHIMHBI, cOexaBiiell B EBporry ¥ BBDKMBIIEH TIOCIIE MOBITKH €&
youiicTBa My»x)eM cecTpsl [ 1], ckimagpiBacTcs omuO0IHOE PeCTaBIeHIE 00 aOCOIFOTHOM HT'HO-
PUpPOBaHMH (yHIAMEHTAJIHHBIX MPaB )KEHIIUHBI B apaObCkoM 00IIecTBe.

BaxHO OTMETUTH, YTO CYHIECTBYIOIEE MOIOKEHUE BEIEH ¢ NMpaBaMM >KEHIIMH B apaod-
CKHX CTpaHax BO MHOTOM OIPEAEISIETCS] CIIOKHBIMH PEIUIMO3HBIMU, UCTOPHUUYECKUMH, TOIH-
THYECKMMHU U MPAaBOBBIMH JETCpPMUHAHTAMH. M3 IIECTHAAIATH CTpaH, KOTOPbIe HAaXOASATCA Ha
bamxaem Bocroke u B CeBepHoil AdpHKe, IeCsATh MOANUCAIH, a ACBATh — PAaTU(HUINPOBAIH
KoHBEHIHIO 0 IMKBUJIAIMH BCeX (HOPM TMCKPUMHHAIIMY B OTHOLICHUH skeHIIMH. OJTHAKO aXke B
9THX CTpaHaXx MOJUTHYECKHE, 00pa3oBaTesIbHbIE U OCOOCHHO JIMYHBIC MPaBa KEHIIMH HaXOIATCS
Ha HU3KOM ypOBHE 3aIlUTHI [2].

B 3HaunTenpHON Mepe TaKoMy TOJIOKEHHIO BEeLel CIOCOOCTBYIOT HEKOTOPBIE apXandHbIe
HOPMBI IIapuara, Izie, HalpuMep, CyIIeCTBYeT CIeIHalbHbIH OpauHO-CEMEHHBIN HHCTUTYT, KO-
TOPBIH J€TaIFHO PEIIAMEHTHPYET ITPABOOTHOIIEHHS MEXIy cynpyraMu. Cpean OTe4eCTBEHHBIX
1 3apyOeXKHBIX yUEHBIX, KOTOPbIC aHATM3UPYIOT MOJIOXKEHHUE KEHIIUH Ha BocToke ¢ mpaBoBoii u
PEUTHO3HON TOUKU 3PEHHUS, CYIIECCTBYIOT Pa3HbIC B3MIAABI HA ATy MPOOJIEMy.

OtaenbHO (peHOMEH OpavyHO-CEeMEHHBIX OTHOIICHHH B MCJIaMe 3aTPOHYT B JIMCCEPTAIUU
«CeMeitHO-OpayHble OTHOIICHHS B UCJAMe: PEJIMIHOBEJUECKUH acleKT» YKPauHCKOW HCCIeno-
BarenbHuLbl T. [lamcytnunoBoii-Jlebentok. Paccmorpenne ceMeitHO-OpadHBIX OTHOLICHUH B
uciame, KOTopble Haluil oToOpakeHue B cBsimieHHbIX kHurax (Kopane m CyHHe), a Takxke B
Tadcupax W Imapuare, OJHO3HAYHO CBHJICTEILCTBYIOT, YTO 3TH OTHOLICHHS COCTABIISIOT OTHO-
CHUTEJBHO IEJIOCTHYIO M B TO XK€ BPeMsI THOKYIO MOJIEIb, KOTOpasi HIMEET MOTEHIIHAN JUIsl CBOETO
COXPaHEHHMs B Pa3HBIX reorpayuuecKuX 1 BPEMEHHBIX yCIOBHUX. TeHICHIMS OrpaHUYEHHS ITPAB
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JKeHIIMHBI HabmrogaeTcs y:ke B CyHHE U MOoJTydaeT NpoJoKeHHE B MyCyIbMaHCKOM MTpaBe — Iia-
puare. [locnennuii, perynupys cucreMy ceMeiHO-OpauHbIX OTHOILICHUH, OIIMPAJICS HE TOJIBKO Ha
TpaJMLUH, CYILECTBOBaBIINE Y apaboB n otoOpaxénnsie B Kopane n CyHHe, HO M Ha TpaJULIUH
HapoyI0B, KOTOpbIe ObUIN 3aBOEBaHbI apabamu. [1lapuar co3nan 10CTaTouHO THOKYIO ¥ IPOyMaH-
HYIO JI0 MEJIKHX JIeTaJIel CHCTEMY CeMEeHHO-OpauyHbIX OTHOLICHUH, TPUYEM B 9TOI CHCTEME yUH-
TBIBAJINCH COLMANIBHBIEC, UMYIIECTBEHHbIE, ICHUXOJIOTHYECKUE U Jaxe (pusnonornueckue (akro-
pel. IMeHHO 3TO Aano mapuary BO3MOXKHOCTH d((EKTHBHO PETYIHpOBaTh CeMEHHO-OpadHbIe
OTHOIIIEHHS B TEUCHNE MHOTHX BEKOB. V 1ake B HBIHEITHNX YCIIOBHAX HOPMBI IIapHaTa IIHPOKO
UCTIONB3YIOTCS B MyCYIbMaHCKOM MHPE, HaX0/Is1 0OTOOpaKeHNE B 3aKOHO/IATENIbHBIX aKTaX UCJIaM-
ckux ctpat. [Ipobiembl ceMeiiHO-OpadHbIX OTHOILIEHUH B MC/IaMe ceifuac akTHBHO 00CYKIAI0TCs
TEOJIOTaMH, AYXOBEHCTBOM M BEpPYIOUIMMHU C Pa3HBIX MO3UIMNA: OT pajuKaIbHOTO BO3PAKCHUS
MPOTUB OOHOBIICHHS THX OTHOIICHHUH JI0 MX aIloJIOTeTHYECKOro onpasaanust. OJJHaKo B MyCYJIb-
MaHCKOM MHpE OCTa&TCsi OOJIBIIOE KOJIMYECTBO KOHCEPBAaTUBHO HACTPOCHHBIX JIIOJIEH, KOTOPHIE
CUUTAIOT HYXXKHBIM COXPaHHTh JOTMaTHUECKYIO perIaMEHTAIMIO ITUX OTHOIICHMH, BU/S B HUX
OJIHY M3 IIaBHBIX LEHHOCTEN uciama [3].

[onokeHne npeacTaBUTENFHAL TPEKPACHOTO T10JIa B COBPEMEHHOM MYCYJIBMaHCKOM 00-
IIECTBE I0BOJILHO MPOTHBOPEUUBO: B apaOCKHUX CTPaHaX CYIIECTBYIOT HEKOTOPBIE 3aKOHOIATEIb-
HBIC W OOILETIPUHATHIC 3aMPEThI JUIs KEHIIMH Ha BEIIHM, JOCTyIHbIe MyX4unHaM. ColuaabHbIe
pouin 1 PYHKIMHY KEHIIMH U MY>K4YHUH TOXKE pa3inyaroTcs. Tak JIM 3To Ha caMOM JIelie, a €CIU Tak,
TO HACKOJILKO ATO MPABMJILHO C TOYKU 3PEHUS HcliaMa — OJJHON U3 TPeX MUPOBBIX penurnii? [4].

Kak oTmeuaroT HeKoTopble HCIaMCKHe y4E€HbIe, ITpodiIeMa 3aKI04aeTCcsl B TOM, YTO MHO-
rue (Kak HOOOPHHUKH UCIaMa, TaK ¥ €ro NPOTHBHUKH) BUJIST B KEHILMHE CYILECTBO, OTPaHUYEH-
HOE CBOEH MOJIOBOM MPHUHAJIEKHOCTBIO, B3aUMOAEHCTBYIOIEE C OKPYKAIOLIEH HKU3HBIO, UCXOS
U3 CBOEH YyBCTBEHHOH MPHUPOJIBI M POJIH B IIPOIOIDKEHNH YeIoBedeckoro posia. CTOPOHHUKH Ta-
KOTO B3IVIs1/1a CBOZSIT (DYHKIIMH XKCHIIMH K OYEeHb y3KoMy Kpyry. [Ipn aTOM OHM HE paccMarpuBa-
10T MY)KYHHY C T€X 7K€ ITO3MIUH, TOT/J]a KaK MBI C 3TON TOYKH 3PEHHsI HE HAXOAUM CYIIIECTBEHHON
pasHHUIBI MeX Iy obomMu nonamu [5, c. 10].

«COBOKYITHOCTh BO33PEHHH, CITy’KCHUS, HPABOB M CY)KACHHM, CO3IaHHBIX AJIIaXxoM JUIs
YeJI0BeKa, IMO3BOJSICT CPABHUBATH MY)KUMHY U KCHIIHUHY 110 TUM KPUTEPHUSAM U OTIPEeNIATh UX
Harpaay. 1 eciu Obl yenoBeueckast )KM3Hb Ha 3eMJIe OCHOBBIBAJIACh HA UCKPEHHOCTH U BEPHOCTH,
MPaBWJILHOM MMOBEACHUH W MBIIIJICHUH, TO 00a MoJa yejgoBedecTBa ObLTH Obl paBHBL. MysKunHa
MOXXET B YEM-TO IIPEBOCXO/INTH YKEHILUHY, a )KCHIIMHA — B YeM-TO PEBOCXOANTH MyX4uHY. [1o-
JIOBOH NPH3HAK HE SIBIISIETCsl (PAKTOPOM IPOrpecca WM OTCTaBaHMsI, HAKa3aHHs MM BO3HATrpaK-
nenus B 1eHb Cynay [6, c. 64].

«Porb sxennmHb! B Mcname Benvka. XKeHIHa — 3To ¥ MaTh, ¥ CECTpa, U 1049k, 1 skeHa. OTHO-
IICHUE KO BCEM 3THUM T'PYTIIIaM >KEHIIMH CO CTOPOHBI MY>KUYHH CTPOTO KOHTPOJIMPYEMO BceBbIHIM.
[IpuTecHenue n yiemiIeHne mpaB KOro-Ir00 U3 HUX SBIETCS CTPOTO HaKazyeMbv» [7, ¢.10].

Takum 06pa3oM, MHOTHE aCHEKThl COLMATIBHO-IIPABOIO CTATyCa KEHIUHBI, KOTOPbIE Ipe-
MHCaHBl CBAIICHHBIMM JJIsI BCEX MycCyldbMaH astamMu KopaHa, sSBISAIOTCS aOCONIOTHBIMH, YTO U
orpesiessieT KOHCEPBaTHBHOCTh 3TOr0 0COO0r0 MHCTUTYTA B 001IecTBe. JIMCKPUMUHALINS KESHILH
IO TI0JIOBOMY IPU3HAKY SIBISIETCS OJHOM M3 HanOosee CIOXKHBIX Mperpaja il AEMOKpaTHU3aliu
apaOckoro obmuiecTa Ha BocToke. YacTo skeHIMHa onryIaeT Ha cede onpeneséHnble (OpMbI AnC-
KPUMHHAIIUH 110 TT0JIOBOMY TIPH3HAKY, M 3TOT (DAKT MPHUCYTCTBYET B HEKOTOPHIX apaOCKHUX CTpaHax,
XOTSI PABEHCTBO MYXXUYHHBI 1 KEHIMHBI 1iepen; borom 3akperieno B Kopane nocrarouno uérko, Ha
YTO M YKa3bIBAIOT MHOTHE MYCYJIbMaHCKHE YIEHBIE.

be3ycnoBHO, HEKOTOpBIE MpaBHIIa MOBEACHHS, BEIPAOOTAaHHBIE BO MHOTHX apaOCKuX CTpa-
Hax, KOTOPbIE KAaCAIOTCsl COLMAIbHO-ITPABOBOTO M MOJUTHYECKOTO CTaTyCa CHIIUHBI, ABIISIOTCS He-
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JIOIyCTUMBIMH C TOYKH 3pEHHUS OOIIETPUHSTHIX 3aIaHbIX JEMOKPAaTHUeCKUX HOpM. M3MeHeHue
cTaryca >KeHIIUH BCE JKe MPOUCXOINT, HO 3TO OYEHb JUTUTENILHBIN MPOIecC, KOTOPBIH Tpedyer ce-
pBE3HBIX yeruit. Heuro momoOHoe mpoucxomiio u B Typiiuu, Korna rmocsie mporecca CeKyisipusa-
LMY TTOJIOXKEHHE KEHIIMH CYIIECTBEHHO N3MEHMIOCh. «C 1927 . 0OHM Moy4Ymim 1mpaBo padoTars B
TOCYIapCTBEHHBIX YUPEKICHUSX. B cTpaHe OTKPBIBAINCH KEHCKHE KYPCHI, ITEIarorMuecKre yau-
ymia ¥ iHCTHTYTHL. C 3aMeHoi apabckoro anaBnuTa JJATHHCKUM MOSIBUIIACH BO3MOXKHOCTD B Kpart-
YaWIme CPOKH JTMKBHIMPOBATH HETPaMOTHOCTD HACEJICHNUs, 0COOeHHO cpeau xeHmuH. B 1930 .
JKSHIIMHBI TTOTYYMIIN TIPAaBO YYaCTBOBAThH B BEIOOpPAaX B MECTHBIC OpraHbI BIacTH, a B 1934 . — B
Benukoe HarmonaneHoe codpanue Typuuny» [8, c. 28].

Ecnu MbI roBOpuM 00 apabckux cTpaHax, To TyT B 60-x u 70-X IT. IBaJIATOro CTOJE-
TS IPOLIECC JIMOepaIN3alMY CTaTyca JKeHIIMHBI TPOUCXOANI el Oonee crpeMuTebHo. Eciu
B CaynoBckoit ApaBuu Jiumb B 1960 1. Obuta OTKpBITA NIEpBas LIKOJA JUIsl JIEBOYEK, KOTOPYIO OT
BpaX/1eOHBIX aKIUI (JaHATUKOB OXpaHsIa HONUIHs, TO B 1983—84 yueOHOM roj1y TOJIBKO B OJJHOH
Jlxunne 3aHATHS Ha9annuch B 146 Takux mkonax. Bee Oornbliie KeHIIMH CTAaHOBATCS yUUTEISIMH,
BpauaMu, XypHaJUCcTaMH, ciyxaiumu. B suBape 1985 . oqHa eHIMHA BXOAUIA B IPABUTENb-
ctBo Erunra, 1Be — B IpaBUTENbCTBO AJKUpa, ABe — TyHuca, ogHa — Mopnanuu. JKeHuuHel city-
KaT B apMHUX ¥ nonuiuy JIusun, B monuiun Ammkupa. B psagax amKUpCKIX BOCHHO-BO3YIITHBIX
CHJI HaCUUTHIBaeTCs 60 >KEHIIMH — JISTIMKOB-UCTpeduTenei [9, c. 73].

B Erunre, nanpumep, B 2000 . 1 B 2003 1. ObIITH NPUHATHI Ba BA)KHBIX 3aKOHA, HAIIPaB-
JICHHBIX Ha JIEMOKPATHU3ALMIO CTaTyca *KEHIIUHBI B erHIeTckoM odmiecTBe. COnacHO MepBOMYy
3aKOHY YPaBHHUBAJIHCh IIpaBa CyIPYroB Ha WHHMIUATHBY B OCYLIECTBICHHH Opakopa3BOJHOTO
Iporecca, a B COOTBETCTBUHU CO BTOPBIM — OIPEIEISUIOCh TPAXKIAHCTBO pedeHKa, KaK 110 Ipaxk-
JIAHCTBY OTLA-CTMNTSAHUHA, TaK M 110 TPaXKIaHCTBY MaTepH-erUNTSHKH. B 000uX cirydasx 3ako-
HOZIaTeNb MOCATa] Ha OCHOBOIIOJIAraloNlie NPUHIMUIIBI MapuaTa B cepe ceMeifHoro mpasa: B
TIEPBOM — HApyIIaJIaCh MHOTOBEKOBAs TPAMIIS 3aKPETICHUS] HHUINATUBBI B Pa3BO/IC TJIaBHBIM
00pa3oM 3a My»eM, BO BTOPOM — JIHIIAJICS BCCH MOTHOTHI FOPUANICCKON CHIIBI CBOWCTBEHHBIN
mrapuary npuHIun narpuwinaeiiHocty [10, ¢. 137]. Bonee merambHO BOPOC COOTHOIICHHUS Ce-
MEHHOTO IIpaBa 1 3aKOHOJATEIbCTBA Ha MyCyJbMaHCckoM Bocrtoke packpsit E. bapkoBckoii B of1-
HOMH U3 ee crareil.

3HaMeHaTelbHBIM COOBITHEM B(POPMHUPOBAHIH «MYCYIbMaHCKOTO B3IVIsI1a» HAlIpaBauesioBe-
Kacranamyonukanus, kotopas Oputanonrorosienalicnamcknm coetom EBportsl (MCE). Peub unér
0 BceoOueii ncnamckoil neknapanyu rnpas 4enoBeka, yBujeniieid cser B [lapwke B ceHTsIOpe
1981 r. B Heli ocoboe BHMUMaHKE OBIIO Y/IEICHO MOJOKEHHIO 3aMy>KHEH KEHILUHBL: ee IpaBy
KHTh B JIOME, T7Ie IPOXKMBACT €€ MYK; ITOJIydaTh CPEACTBA [UIsl OAEPKaHUS YPOBHS KHU3HU HE
HIDKE TOTO, KOTOPBIM MMEET CyIPYT; HACJIe0BaTh MMYIIIECTBO MY>Ka, POJUTEINICH U IPYTHX JINI] B
COOTBETCTBHUY C 3aKOHAMHU U T. 1. [11, ¢. 22].

HexkoTtopsle nccieoBare 0TMEYa0T HHTEPECHYI0 0COOCHHOCTh COIMAILHO-TIPABOBOTO
pEryJupoBaHys NPAB KEHIINH B apaOCKNX CTPpaHax, yTBEPKAasl, 4TO PsiJi TO3UTHBHBIX HOBILIECTB
B OTHOILIIGHHH >KEHCKOTO IT0JIa TOSBIIICSA Ha BocToke HaMHOTO paHbIle, yeM Ha 3amazae. Hampu-
Mep, MEXTyHapOIHOMY TOKYMEHTY O PaBHOINPAaBHU >KEHIIMH MCIOIHUIOCH Beero 50 net. B uc-
JlaMe e JaHHBIN BOIIPOC pa3 U HaBceria ObuI pelieH 15 BeKoB Ha3a, B TO BpeMsl, KOT/Ia TOBCIONY
Ha YKEHCKHH TI0JI CMOTpEJH ¢ peHeopexxennem [12, c. 162].

Uro »ke KacaeTcst ApYTUX CTOPOH XKU3HH, TO Ha MPOTskeHUH nocnequux 1400 et MycyiabsMaH-
KJ UMEJTH TaKOW MPaBOBOI CTaryc, KOTOPBIM MX €BPONEHCKUM CecTpaM yAAJIOCh TOTyYHTh TOJIBKO
B XX Beke. bpak, k npumMepy, He BIIeUeT 3a cOO0H HUKAKUX OTPULATEIBHBIX MOCIEACTBUH A1 COO-
CTBEHHOCTH KeHbI. OHA 1 TOJIBKO OHA MOXKET MO-TIPEKHEMY YIIPABIISITh M PACTIOPSDKATHCS TIPUHA/IIE-
MKaBILHM €} /10 3aMy’KeCTBa UMYIIIECTBOM TaK, KaK CUMTACT HYKHBIM. A pa3/ielieHie COOCTBEHHOCTH
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(B OTIIMYHME OT MONEYHUTEIIBCTBA MYXKUHHBI) — OTHO M3 HEJIABHUX J0CTIKeHUI EBporibl — Beerna Obu1o
00BEKTOM TIPABOBOH peryiaMeHTAIMH 110 UCIAMCKOMY 3aKOHOaTeNbeTBy [13, ¢. 132].

HepaspbIBHO CBSI3aHO CO CTaTyCcOM JKEHIIMHBI B apaOCKUX CTpaHaxX TAaKoe SIBJICHHUE, KaK
nonuramus. B YkpanHe 1 Bo MHOTUX CTpaHax MUpPa OHA 3alpellieHa 3aKOHOJATEIbCTBOM. 3/1eCh
Ba)KHO MOMYEPKHYTh, YTO JJISI MyCyJIbMaH 3TOT (PeHOMEH Tpenucan u paspemieH Kopanom. Hu
B OJJHOM M3 PENUTHH, 3a NCKIIIOUCHNEM HCiIaMa, HE OIPE/IeNICHHO KOIMYecTBO keH. Mcimam pas-
perraeT MHOTOXKEHCTBO, OTHAKO OTPAaHWYMBAET YUCIIO JKEH YETBIPHMSI, IIPH 3TOM CypOBO TIpE.-
MIICBHIBACT CIIPABEIINBOE OTHOIIIEHUE KO BCEM JkeHaM. PaBeHCTBO He TpeOyeTcs, OJJHAKO, B TeX
BOIIPOCAX >KU3HH, HaJl KOTOPBIMH YEJIOBEK HE BIIACTEH, HAIIPHMEDP, B BOIPOCAX SMOILMOHATIbHON
ckioHHOCTH. [IpaBaa 3akiouaeTcs B TOM, YTO MHOTOXXEHCTBO (KaK OHO OMPEAETICHO HCIaMOM) —
9TO YKM3HB I10 MPUHIUIIAM O0XKECTBEHHOW MY/IPOCTH, HAITPABJICHHAs! HA YKPEIJICHUE MOPaJIbHBIX
LIEHHOCTEH M COXpaHEeHHE IEBCTBEHHOCTH 000X 110J10B. OHO MOKET OBITh ONpEesIeHO KakK OJa-
TOPOJIHBIN, MOPAJIBHBINA U KYJIBTYPHBIA OXPAaHHBIE MEXaHU3MBI, UACHTUUHBIE KJIATlaHy, KOTOPBIH
peryaupyet nasienue [14, c. 265].

Yro KacaeTcsi MOTHBOB, KOTOPBIMH PYKOBOJCTBYETCSI MyCYJIbMaHHH IIPU BBIOOPE BTOPOH
JKEHBI, TO OHH TaK)X€ 4acTo OBIBAIOT €CTECTBEHHBIMH. bome3Hp nim Oecruionne *eHsl, ee HeCro-
COOHOCTH POIWTH JETEH MM YHOBICTBOPUTH CEKCyalbHBIE MOTPEOHOCTH MY>Ka XOTh U MOJKET
(bakTHYECKN CTaTh IPUYMHON Pa3BOAA, OJHAKO B HCIAMCKOM MHUPE YacTO CTAHOBUTCS IPUUMHON
TOTO, YTO MYXUHHA OepeT emé oIHy JKeHy, IPOAoJIKas 3a00TUThCA O MepBoil. JleficTBUTeNbHO,
Oecrutofre Wi OOJIE3Hb JKEHIIMHBI HE JTOJDKHBI OCTABJSITh €€ OJAMHOKOH M Oe33allUTHOU Ie-
pell KU3HEHHBIMU TPYJHOCTSIMM, OHA OCTa€Tcs Ha MONEUYEHUH MYy’XKa, BEAET XO35AHCTBO U UMEET
BO3MOXXHOCTh PEaJIN30BaTh CBOM MaTepUHCKHE (YHKIMH, HAIpUMeEp, TOMOras APyrol >keHe B
BocriuTanuu gerei [15, c. 82]. CrnegoBaresibHO, MOJUTaMUIO HE HY)KHO pacCMaTpUBaTh KaK HEUTO
apXanvHOE WIN HEJJOMYCTHMOE C TOUKH 3PEHUS COBpEMEHHOT0 odmiectsa. [Toxanyii, 5To ogHa 3
0COOCHHOCTEH OpavHO-CEMEHHBIX OTHOLICHHUH B apaOCKOM COIIMyME.

OTHOCHTENTFHO HAJIMYHS TIpaBa KEHIIMH Ha y4acTHe B BEIOOPAX B apaOCKHX CTpaHax He-
00X0ANMO cZeNnaTh HeOOMbIIOH NCTOPHUIECKUIT SKCKYPC U IPUBECTH HECKOJIBKO IIPUMEPOB U3 CTa-
HOBJICHUSI 3TOTO JIEMEHTA IEMOKPATHYECKOM CHCTEMBI B HeapaOCKUX cTpaHax. Tak, Hampumep, B
CIIA Ttombko B 1870 roxy 6bu1a npuHATa MomnpaBka K KoHCTUTYIHH, 3aripeTHBIIAs [IITaTaM orpa-
HUYMBATh [IPABO I0JI0CA HA OCHOBAHHWH PAChI, IBETA KOXKU HJIM TIPEIKHETO HAXOKACHHS B paOCTBeE.
B 1920 roxy Obina npunsita emé onHa nonpaska k Koncruryun CILA, 3anpernBiias 0Tka3biBaTh
JKEHIIMHAM B Mpase rojoca. Cieayer OTMETUTD, YTO K MOMEHTY BHECEHUsI YKa3aHHBIX IOIPaBOK
CIIA xak rocy1apcTBo ¢ IeMOKPaTHYECKIMH NPUHIMIIAMH CYILIECTBOBAJIO YKe Oojiee CTa JieT.

B IlIBeiinapuu, B cTpaHe, KOTOpasi 4aCTO pacCMaTpUBAETCs KaK STAJIOH EBPONEHCKON 1eMo-
KpaTHH, )KEHIIUHAM ToJIbKO B 1971 Tomy Ob110 paspemieHo roaocoBars, a B 1981 rony B Koncru-
Tyrmu 1lIBeiiaprn OblTa IPUHATA HOBAsI CTAThsI, TAPAHTHPYIONIAs PABEHCTBO MPaB U CBOOOJ AT
MY>KUHH U KCHIIUH.

ITo meTkomy BeipaskeHuto P. Jlams, Ha 3amaae monroe BpeMs CyIIecTBOBaIA «MACKYTHHHAS
JIEMOKPATHUs», TO €CTh IEMOKPATHS TOJIBKO JUIS MY)KUHH, XOTS TI0 CBOEH CYTH 3TO SIBIUIOCH HAPY-
HICHHEM KJIACCUUECKHMX NPHHIMIIOB JIMOepaibHOM JeMokparuu. B pesynsrare sBomonmu oiie-
CTBA M €ro MHCTUTYTOB MPOMW30IILIA MON3yYasl JTrudepanu3anus 3amnajHoro Mupa. Ha 3anazne stor
mpouecc 3aHs1 MHOro JieT. Clie[0BaTesIbHO, BIOJIHE €CTECTBEHHO OXKHJATh CXOMHOTO Pa3BUTHUS
COOBITHI M B apaOCKOM MHpE.

Tax, nanpumep, B 2005 rogy B KyBeiTe KeHIIMHBI [TOJYYUIIU IPABO FOJI0COBAaTh. 3aKOH,
MIPEAOCTAaBUBIINHN TOIUTHYIESCKHE TIpaBa KeHIKHAM, OblT MpUHAT B 2005 T., XOTS 3a €ro IpH-
HSTHE JTNOEPaTbHO-1eMOKPATHIECKNE CHIIBI CTPAHBI BeIW OOpbOY Ha MPOTSHKEHUH MHOTHUX JIET.
Hecmotpst Ha TO, YTO KEHIIMHBI HE CMOININ JOOUTHCS JIEMyTaTCKUX MECT, OHU MPUHSIIN CaMoe
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aKTHBHOE y4acTue B ronocoBannu. Cpenu rpaxaan Kyseiira, NpUHSBIINX ydacTHe B BBIOOpax,
57% cocraBnsany keHIUHBL. CTOJIb aKTUBHOE YYaCTHE JKEHIIUH B TOJIOCOBAHUH CTAJI0 BO3MOXK-
HBIM U [IOTOMY, YTO MY)KYHMHBI U KEHIIUHbI, COIJIACHO MYCYJIbMaHCKUM TPaJULusM, ObUIN pa3-
JIeTICHBI Ha U30MPaTEIbHBIX y4acTKax, U KCHIIMHBI MOIJIM HE OI1acaThcs TOTO, YTO X OOBHHSAT B
HapyUIeHUH MYCYJIbMaHCKUX NpeAanucanui [16].

B Hopnannu B despane 2003 1. OblTa BBEACHA IOTpaBKa, KOTOpas MpeaycMaTpuBaia
HaJIMYUE KBOTHI JUIS KEHIIMH B MApJiaMEHTE, YTO YBEIMYMIO YUCIIO ACMYyTaToB Ha 6 YEIOBEK
[17, c. 44]. Kpome Toro, B KyBeiite, Bo BTopoii crpane [lepcuackoro 3ammuBa, MUHICTPOM CTajia
keHIuHa — Macyma anb-MyOapak. Panee B rocynapctse Oman PaBuiis Anb-bycaiinus Bo3ria-
BUJIA 110 PACHIOPSHKEHUIO CyJITaHa MUHHUCTEPCTBO BBICILIETO 0OPa30BaHUs U IPOCBEILCHNUSI.

@DenepanbHblii BepxoBHbIil cyn ApaOckux OMUPATOB MOCTAHOBHII, YTO MYXXKUHMHA UMEET
IIPaBO HaKa3bIBaTh U AUCIMIUIMHUPOBATH CBOIO JKEHY U JICTEH IPH YCIOBUY HEHAHECEHHS UM (U-
3MYECKUX MOBPEKICHUN M OTCYTCTBHS CIIE/IOB 10O0EB. Takoe perreHre ObII0 BEIHECEHO CYIIbs-
mu Oenepanbaoro BepxosHoro cyna OAD B ¢Bs3M ¢ /1€JI0M MY>KYHHBI, KOTOPBIH H30UBaJ 109 U
xKeHy. B pesynbrare moboeB y JKeHbI MOACYIMMOTO Oblila TPaBMUPOBAHA HIDKHSIS I'y0a u 3yObl, a
y nodepy OblIH 3a(hMKCHPOBAHBI CHHSIKHI Ha NIPABOM pyKe M Ha KojeHe. B xoxe pazbuparenscTBa
CyZbsi IOCTAHOBWJI, YTO OTEIl HAPYIIMJ 3aKOH Imapuara [18].

He obomum mporiecchl dmMaHcumanud u ctpanbl Marpuba (CeBeproit Adpuku). Cama
nest JKeHCKOM IMaHCHITAIlUH CTaBUT IOl COMHEHHE TPAJAUIIHOHHYIO KOHIICTIIIUIO CEMBH B LIEJIOM,
Ha4yMHasi ¢ a0COJIIOTHOTO TIABEHCTBA B HEH MY)KYHMHBI, BCEBJIACTHUS My)Ka U Oe3yCIIOBHOW aBTO-
PUTapHOCTH OTHA. YK€ HUTJE HE YIep)KHUBAIOTCs 0€3 CYILECTBEHHBIX U3MEHEHHU TNIaBHbIE JJie-
MEHTBI Jka0pa (IpaBa MPUHYKACHHS, OCYIIECTBISIEMOTO IVIaBOM CEMbH B OTHOILICHNUH JKCHIIINH,
B 0COOCHHOCTH JIeByIIeK). [10/] BAMSHIEM IIKOIIBI, JJasKe €CIIM TIOBCIOY MPOLEHT 00yYaroIuXcs
JICBOYEK 3aMETHO HIXKE, YeM MaJIBUMKOB, )KECHIIIHBI TIOCTETICHHO OTKa3bIBAIOTCSI HOCUTH MOKPHI-
BaJIO Ha JIMIIE, 2 B HEKOTOPBIX paifoHax 3aKpHIBATh JIUIIO yXKe BOOOIIe He IpuHATO [19, ¢. 65].

Takum 00pa3zom, MOXKHO ClesaTh CleAyrouue BbIBOIbL. lIporecc nemokparnsanuu B
apabCKuX CTpaHaX TOJbKO HadnHaeTcs. IIpogomKnTeTbHOCTD M CPOKH AEMOKpATH3aLUK apad-
CKOTO COLIMyMa OY€Hb CIOKHO CIHPOTHO3HUPOBATh, OHU 3aBHCAT OT JKEJIaHHs caMoro apaOcKo-
ro o0liecTBa JeMOKPaTU3UpOBaThCs. TeM He MeHee, KOHKPETHbIC YCHEeXH yXKE MPUCYTCTBYIOT.
IIpaBaa, B yCI0BUAX [I00ATH3AIMH JEMOKPATH3AIIMS apaOCKOTo 00IIeCTBa MPOXOAUT MEICHHO
U «CO CKPHUIIOM». JTO HEMOCPEICTBEHHO KacaeTcs M JHOepai3aiiy COUalbHO-TIPABOBOTO H
MOJIMTUYECKOTO CTaTyCa SKEHIUHBI.

Hcnam 3amperniaer Kakue-Jm00 orpaHMIeH s )KSHIIMH T10 TI0JIOBOMY ITPU3HAKY U yCTaHaB-
JIMBAET PaBHOIIPABHE ABYX MosioB. OJHAKO Ha MPAKTHKE BO MHOTHX MYCYJIbMAaHCKUX CTpaHax 3TH
PEIMIHO3HBIE TIPEAITICAHNS He coOmonatoTcsi. B apabcknx cTpaHax ¢ I0pHUIMYECKON TOUKH 3pEHUS
paspelieHa MoJIuraMus, 9To 103BojeHO KopaHoM. MHOTOKEHCTBO HE CIEAYeT paccMaTpUBaTh KakK
HEYTO aMOpaIbHOE WM aHTHIEMOKPATHUECKOE, 3TO JINIIb OCOOEHHOCTh OpayHO-CEMEHHBIX OTHO-
IeHUH B apabCKoM OOIIeCTBe.

Jns perynupoBaHusi CEeMEMHBIX OTHOUIEHUH B HCJIaMe CYIIECTBYET CIIeIMAJIbHBIA HHCTHU-
TyT, IIApUaT, KOTOPBIH IeTaIbHO PeNIAMEHTHPYET MHOTHE aCIIeKThI OTHOILICHUH CYNIPYToB, AETeH
U T. 1. BMecte ¢ TeM B CHITy CYIIECTBOBAHHUS PA3IMYHBIX IIKOJ (Ma3xaOoB) €MHOTO TIOJIX0/1a K
TTOBE/ICHHIO JKEHII[HBI BO BCEX 0€3 MCKITIOUCHHUS CUTYallUsIX HE CYIIECTBYET.

Bo MHOrHX apabcknx cTpaHax B IOCIETHHE JECATIICTHS HaOMIOIaeTcsl IBa Iporecca:
cexkymsipuzanys U nubepanuzanus. [Ipy 3ToM yiydIIeHHe MOJOKEHUS KEHIIUH HaOIIonaeTCs
Jla’Ke B TEX CTPAHAX, B KOTOPBIX CEKYJSIPU3aNU HE OBUIO U T/I€ KCHIINHA TPaJUIIMOHHO OTPAHU-
YEeHA B CBOMX COIMAJIBHBIX M MOJIUTHYECKHX MIPaBaXx.
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